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LEADING CONVEYANCING 



AND 



EQUITY CASES. 



FINAL AND INTERMEDIATE EXAMINATIONS. 



Mr. Indermaur continues to read with Students for these 
Examinations, both in class, privately, and through the 
post; any Students haying a reasonable prospect of 
Honours are, when advisable, taken separately from the 
others. The classes commence three months preceding 
each Examination, the fee for that period being Fifteen 
Guineas, and in addition, any Students desiring to do so, 
can commence a month earlier, in which case the fee is 
Twenty Guineas. Students can also join at any time, fee 
for two months Twelve Guineas, and for one month Seven 
Guineas. 

Pupils for the Bar Final also received. 

For any further information and particulars, application 
should be made to Mr. Indermaur, 22 Chancery Lane, 
London. 

Mr. Indermaur had pupils in the Honour List at each Final Ex- 
amination during the year 1880, including the 1st Prizeman at two out of 
the four Examinations, viz. : in April and June respectively. 
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PREFACE TO FOURTH EDITION. 



In this Edition I have added one principal case — viz., 
Vint v. Padget, for the purpose of introducing the 
Student to the subject of the doctrine of consolidation of 
mortgages. I have also added various recent cases to the 
notes on different subjects, and have in some particulars 
considerably enlarged, and I trust improved, the notes, 
endeavouring at the same time to keep the book down in 
size, that it should not cease to be what was originally 
intended, viz., a short Epitome of important cases, with 
some useful information thereon. I have in this Edition, 
besides giving a list of cases Epitomized, also given a 
list of those referred to in the notes. 

J. L 

22 Chancery Lane, W.C. 
January 1881. 



PREFACE TO THIRD EDITION. 



In preparing this Edition I have gone very carefully 
through the whole work, and have added in various par- 
ticulars materially to the notes to many of the cases where, 
from observation with my own pupils, I have perceived 
that this might usefully be done. I have also been care- 
fully through the reported cases since the publication of 
the last edition, and have from them chosen two additional 
principal ones — viz. those oiAgra Bank {Limited) v. Barry, 
and Cooper v. Cooper, both decided in the House of Lords, 
and both of very considerable importance. There are no 
doubt many other cases that might have been well 
inserted, but it is not my object to crowd too many on 
the Student ; and I do not wish to insert any additional 
ones unless they are of a strikingly useful character. I 
trust this Edition will be found to be an improvement on 
the last, and that the book will continue to prove useful. 



PREFACE TO THIBD EDITION. Vll 

In conclusion I desire to address a word of advice to the 
Student; and it is this: he should remember that the 
primary importance of his studying cases is not simply to 
remember the names ; this is no doubt extremely useful, 
and especially for any one desiring to obtain " honours," 
but cases are of far more importance as illustrating 
principles and impressing on one's memory the law that 
is involved in them. What has led me to say this is 
that amongst my own pupils I have now and then found 
gentlemen who, with the most limited knowledge of law, 
have crammed up the names of cases to the neglect of 
the principles involved — whence sometimes confusion. 

J.I. 

22 Chancery Lake, W.C. 
April 1877. 



PREFACE TO SECOND EDITION. 



A Second Edition haying been called for the Compiler 
has carefully gone through the work, and enlarged the 
notes in various places, and has added one additional 
principal case — viz. that of Earl of Beauchamp v. Winn, 
on the subject of Mistake. In the same way as has been 
done in the Second Edition of the * Epitome of Leading 
Common Law Cases/ the reference to the original report 
has been added to each case, and also for the use of 
Students blank spaces are left for the purpose of making 
MS. notes and additions. 



22 Chanceby Lane, W.C. 
October 1874. 



PREFACE TO FIRST EDITION. 



In the same way that his ' Epitome of Leading Common 
Law Cases' is intended by the author as a guide to 
* Smith's Leading Cases/ so this Epitome is meant to 
constitute a stepping-stone to the study of the well- 
known 'Leading Cases in Equity by Messrs. White 
and Tudor, and the ' Conveyancing Cases ' by Mr. Tudor, 
and it contains all the cases set out in those volumes — 
except some few which have been thought not now of 
so much practical importance — together with several 
additional ones. If it will induce the student to explore 
the mines of learning to be found in those valuable 
works the author's object will be fully attained. 

The Conveyancing and Equity Cases are here epito- 
mized together, because they generally bear such a close 
relationship, many of those indeed which are given in 
the Equity volumes, more especially, bearing quite as 
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much on Conveyancing ; thus, in the Final Examination 
at Michaelmaa Term last, under the head of " Convey- 
ancing," two questions were asked directly on Messrs. 
White and Tudor's Equity Cases, And it is also very 
convenient to consider them together. 

April 1873. 
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BICHARDSON v. LANGRIDGE. 

{Lead, Cos. Conv. 4.) 
(4 Taunt 128.) 

Decided : — That if an agreement be made to let pre- 
mises so long as both parties like, and reserving a com* 
pensation accruing de die in diem, and not referable to a 
year or any aliquot part of a year, it does not create a 
holding from year to year, but a tenancy at will strictly 
so called; but if there is a general letting at a yearly 
rent, though payable half-yearly or quarterly, and though 
nothing is said about the duration of the term, it is an 
implied letting from year to year. 

Notes. — Tenancies from year to year owe their origin to the 
inconveniences found to result from tenancies at will, which were 
only partially remedied by the doctrine of emblements, and the 
Courts at a very early period raised an implied contract for a 
tenancy from year to year. (Lead. Cas. Conv. 23.) The above case 
shews the rule for determining when a tenancy is for years and 

B 
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when at will. The leaning of the Courts is always to construe 
the tenancy as from year to year. Although a tenancy may 
originally be at will, yet it may afterwards, by payment of rent 
or other circumstances, be converted into a tenancy for years (see 
Epitome of Lead. C. L. Cases, 4th ed. 51, 52). 

The proper notice to determine a yearly tenancy is six months, 
expiring at the end of the current year of the tenancy. However, 
under the Agricultural Holdings Act (38 & 39 Yict. c. 92), which 
applies with some exceptions to contracts of tenancy beginning 
after 14 Feb. 1876, unless its operations be excluded by the 
landlord and tenant in writing (sect. 56), a year's notice expiring 
at the end of the current year of the tenancy is substituted for 
the usual half year's notice, except where the tenant is adjudged 
bankrupt, or has filed a petition for arrangement, or composition, 
with his creditors (sect. 51). A notice to quit part only of the 
premises included in the lease is bad, except that under the pro- 
visions of the Act just mentioned (sect. 52), a notice may be given 
by the landlord with a view to certain uses to be made of the land 
in the Act specified, to be stated in the notice, which may relate 
to part only of the holding, but the tenant may within 28 days 
of the receipt of the notice, serve on the landlord a counter- 
notice in writing, to the effect that he accepts the same as a 
notice to quit the entire holding at the end of the current year 
of the tenancy. A monthly tenancy merely requires a month's 
notice, and a weekly tenancy a week's notice ; and in the case 
of lodgings a reasonable notice only is required. 



LEADING CONVEYANCING AND EQUITY CASES. 



LEWIS BOWLES 9 CASE. 

{Lead. Cob, .Conv. 37.) 
(11 Co. 79 b.) 

The following were the chief points resolved : — 

1. That a tenant in tail after possibility of issue extinct 

shall not be punished for waste. 

2. That if a tenant for life fells timber or pulls down 

the house, the lessor shall have the timber ; but if the 
house falls down, the particular tenant has a special pro- 
perty in the timber to rebuild the house. 

3. That a tenant for life without impeachment of waste 
has as great power to do waste and convert it at bis own 
pleasure as has a tenant in tail. 

4. That the "property in severed trees vests in a tenant 
for life without impeachment of waste. 



GARTH v. COTTON. 

(1 Lead. Cos. Eq. 751.) 
(1 Ves. 524, 546.) 

Mr. Garth, the father of the plaintiff, was tenant of 
lands for ninety-nine years, if he should so long live, with- 
out impeachment of waste, except voluntary waste ; remainder 
to trustees to preserve contingent remainders ; remainder 
to his first and other sons in tail ; remainder to defendant 
in fee. Mr. Garth (before the birth of a son) and the 

b 2 
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defendant, according to an agreement, cut down timber 
and divided the profits between them. The plaintiff was 
afterwards born, and haying suffered a recovery, brought 
this bill against defendant to refund his share of the profits 
of the timber received by him. 

Decided : — That he was so entitled to recover from the 
defendant. 

Notes on these two Cases. — The first of the above two cases is 
the leading case as to waste and the powers of persons having 
estates not of inheritance; it contains several important re* 
solutions, and is always referred to on the subject. The latter 
case is as to that kind of waste called " equitable waste." " Waste " 
is defined in Mr. Tudor's notes to Lewis Bowles* Case as " the 
destructive or material alteration of things forming an essential 
part of the inheritance ; " and it is either voluntary, which is by 
the tenant's own act, or permissive, as by letting the premises go 
to ruin. The remedy for waste is either by action for damages 
for waste already committed, or an injunction may be obtained 
against future waste. An injunction cannot, however, be granted 
in cases oil permissive waste, but the party injured must be left to 
his remedy for damages. Waste is also divided with reference to 
the remedy into Legal and Equitable waste. 

The liability of different owners for waste stands as follows :— 

1. A tenant in fee simple being as nearly as can be absolute 
owner of his estate, can commit any act of waste he pleases, 
except indeed when there is an executory devise over, when he 
cannot commit equitable waste. 

2. A tenant in tail may also commit any act of waste, but if he 
becomes tenant in tail after possibility of issue extinct, as he 
cannot bar the entail, he is not allowed to commit equitable 
waste. 

3. A tenant for life is liable for all acts of waste, and even 
when he holds his estate without impeachment of waste he can- 
not commit equitable waste. 

4 A tenant from year to year is also, of course, liable for waste, 
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but as to permissive waste, all lie is bound to do is fair and 
tenantable repairs, to keep the bouse wind and water tigbt, not 
any substantial or lasting repairs. On tbe otber band the land- 
lord is under no liability to repair on tbe absence of covenant 
to that effect. 

By the Judicature Act, 1873 (36 & 37 Vict. c. 66), s. 25 (3), it is 
provided that " an estate for life without impeachment of waste 
shall not confer or be deemed to have conferred upon the tenant 
for life any legal right to commit waste of the description known 
as equitable waste unless an intention to confer such right shall 
expressly appear by the instrument creating such estate." 

This is a provision arising naturally from the union of the 
former Courts of Law and Equity. Equitable waste was only 
recognisable and relievable against in Equity, the principle upon 
which Equity always interfered to prevent such acts being that 
an implied trust was created in favour of the person or persons 
taking the ulterior interest. Law however knew no such doctrine, 
and suffered such acts to be committed with impunity, and in this 
we find an instance of the opposition of Courts of Law and Equity 
respectively. All the former Courts being by the Judicature Act 
1873 fused into one High Court of Justice, it would have been an 
anomaly to have allowed there to be a remedy in the Chancery 
Division but not in the other Divisions. Therefore the object of 
the provision is to establish uniformity in all the Divisions, 
and the effect to give a remedy for acts still known as equitable 
waste in every Division. 
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TYRRINGHAM'S CASE. 
(Lead. Cos. Conv. 120. 4 Co. 36 a.) 
The following were the chief points resolved : — 

1. That prescription does not make a thing appendant 
to another unless it agree in nature and quality with it, 
as a thing corporeal cannot be appendant to another 
corporeal thing, nor vice versa, but a thing incorporeal 
may be appendant to a thing corporeal, or e eonverso ; 
though a thing incorporeal cannot be appendant to a 
thing corporeal which does not agree with it in nature, so 
that a common of turbary cannot be appendant to land, 
but to a house it may. 

2. That common appendant is of common right, and 
need not be prescribed for ; but that it only belongs to 
ancient arable land, and for horses and oxen to plough, 
and cows and sheep to manure the land. 

3. Common appendant is apportionable by the com- 
moners purchasing part of the lands to which, &c, but 
not common appurtenant, for there by the purchase all 
the common is extinguished. 

4. Unity of possession of the whole land is an extin- 
guishment of common appendant. 

">. Common by vicinage is not common appendant; 

; inasmuch as it ought to be by prescription time out 

mind, it is in this respect resembled to common 

lendant. 

3. Common appendant remains, though a house be after- 

rds built on the land, or the arable land be afterwards 
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converted into pasture ; but in pleading it ought to be 
prescribed for as appendant to land. 

Notes. — The above case is the leading authority as to common 
and rights of common. In Mr. Tudor's notes to this case a right 
of common is denned as " a right which one person has of taking 
some part of the produce of land, while the whole property of 
the land itself is vested in another." There are properly four 
kinds of common, viz. : (1) Common of pasture ; (2) Common of 
piscary ; (3) Common of turbary ; and (4) Common of estovers ; 
and to these is sometimes added a fifth sort, viz., Common in the 
soil. Common of pasture, which is the most usual and important 
sort, may be either (1) Appendant, (2) Appurtenant, (3) Because 
of vicinage, or (4) In gross. A person acquires a Bight of Com- 
mon either by grant or by .prescription. As to a grant, that 
speaks for itself, and with regard to prescription, that presupposes 
a grant. There is a considerable difference between prescription 
and custom. " In the Common law," says Lord Coke, "prescrip- 
tion which is personal is for the most part applied to persons, 
being made in the name of a certain person and of his ancestors, 
or of those whose estate he has ; or in bodies politic or corporate 
and their predecessors ; but a custom which is local is alleged in 
no person, but laid within some manor or other place." A pre- 
scription to take a profit in another's lauds, e.g., to work quarries, 
is good, but a custom to that effect except in the case of copy- 
holders or to search for and work mines under a local custom 
is clearly bad, for it must have been illegal to commence with, 
and with regard to copyholders any custom must be reasonable. 
(Lead. Cases, Conv. 137.) 

Formerly the right to common by prescription could be defeated 
by shewing that enjoyment commenced since the beginning of 
the reign of Richard I., but now under the Prescription Act the 
time for which a right of common must be enjoyed to constitute 
a good title to it, is, that it must be held for thirty years, after 
which it is only defeasible by reason of disability, and after 
sixty years it is indefeasible unless the holding be by consent 
given by deed or writing (2 & 3 Will. 4, c. 71). 
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SURY v. PIQOT. 

(Lead. Cos. Conv. 154, Poph. 166.) 

The following were the chief points determined : — 

1. That a watercourse having its origin exjwre natwse, 
and not from grant or prescription, is not extinguished by 
unity of possession; but 

2. A right of way, having its origin either by grant or 
prescription, will be extinguished by unity of possession 
unless it be a way of necessity, as a way to market or 

church. 

3. Where a person has a house and ancient windows 

in it, and another person erects a new house and stops up 
the light, an action will lie. 

* Notes. — This case is the leading authority upon the law of ease- 
ments. An easement is defined by Mr. Tudor in his notes to the 
ease as " a right which the owner of one tenement, which is called 
the dominant tenement, has over another which is called the 
servient tenement, to compel the owner thereof to permit to be 
done, or to refrain from doing, something on such tenement for 
the advantage of the former." Easements may arise by express 
or implied grant, or by prescription, or by Act of Parliament. 

The time for which enjoyment of an easement must be had to 
constitute a good title was formerly the same as with regard to 
a right of common (ante, p. 7), but it is now fixed by the same 
statute as applies to rights of common, viz., 2 & 3 Will. 4, c. 71. 
By that statute twenty years' uninterrupted enjoyment is to 
confer a title, except in the case of disability, and the right is to 
be absolute after forty years unless the holding is by consent 
given by deed or writing. In the one case of light the right is to 
be absolute after twenty years. 
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The chief ways in which an easement may be extinguished are 
as follows : By unity of possession ; by the authority of Act of 
Parliament ; by release under seal ; and by the abandonment of 
the enjoyment of the easement, by non-user. The case itself, 
although a general authority on the subject of easement, yet goes, 
it will be noticed, particularly to the point of extinguishment of 
easements, shewing that easements will be extinguished by unity 
of possession, except where the easement is one actually of 
necessity, or it is some right arising ex jure natwoe. 
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FOX v. BISHOP OF CHESTER. 

(Lead. Cos. Conv. 238.) 
(6 Bing. 1.) 

Here, whilst the incumbent of the living was in extremis , 
but before he died, the next presentation was sold, but 
without the privity of, and without any intention to pre- 
sent, the particular clerk to the church when vacant. 
Decided : — That this sale was not void on the ground of 
simony. 

Notes. — But had the sale been when the living was actually 
vacant, it would have been simoniacal and bad. Simony is an 
offence consisting in the corrupt and unlawful presentation to a 
living, and this case may be quoted generally on the point, and also 
particularly as shewing how far one may go without being guilty of 
simony. But although a next presentation may be sold whilst 
the incumbent is Hying, yet it is simoniacal to purchase it with 
the intention of presenting any particular person. A person 
also cannot purchase a next presentation and present himself. 
An advowson is real property, but the next presentation is 
personal property. 

It may be useful to here notice the subject of Resignation Bonds. 
These are bonds executed by a minister who is appointed to a 
living on his agreeing to resign it in a certain person's favour, 
and they are frequently had recourse to when the patron has 
some relative he may wish to present the living to, but who is not 
yet ordained, or some other circumstances render it impossible 
for him to take to the living at once. A general resignation bond 
is bad, but by 9 Geo. 4, c. 94, such a bond is to be good if in favour 
of any one person named, or one of two persons, each being by 
blood or marriage an uncle, son, grandson, brother, nephew, or 
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grandnephew of the patron or one of the patrons. One part of 
the instrument by which the engagement is made must be depo- 
sited within two calendar months in the office of the. registrar of 
the diocese, and the resignation when made must refer to the 
engagement, and state for whose benefit it is made. 
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TYRRELL'S CASE. 

{Lead. Ca$. Conv. 335.) 
(Dyer, 155 a.) 

Decided : — That there cannot be a use upon a rise. 

Notes.— The Statute of Uses (27 Hen. 8, c. 10) provided, that 
where any persons should stand seised of any hereditaments to 
the use, confidence, or trust of any other persons, &c., the per- 
sons, &c., who had any such use, confidence, or trust should be 
deemed in lawful seisin and possession of the same hereditaments 
for such estates as they had in the use, trust, or confidence. The 
above case decided that the statute executing the first use declared, 
subsequent uses were void; and it was in consequence of this 
that the Court of Chancery stepped in, and thus arose the modern 
doctrine of uses and trusts. 

Whilst considering this case the student should bear in mind 
why it was that lands were previously to the passing of the 
Statute of Uses so commonly conveyed to uses. There were three 
prominent advantages gained by so conveying lands, viz. : (1) The 
use unlike the estate was not liable to be forfeited for treason. 
(2) The use might be given to a charity. (3) Though the legal 
estate could not be disposed of by will, the land could be conveyed 
to such uses as should be appointed by will, and a will then 
made of the use. The object of the Statute of Uses was of 
course to put an end to the practice which had previously existed 
by conveying lands to uses. Practically, however, by the decision 
in the above case and the consequent holding of the Court of 
Chancery, the object of the Statute of Uses was frustrated. The 
immediate real effect of the statute may be illustrated thus : — If 
it were desired that A. should be constituted trustee of land for 
B., it would have been limited to A. to the use of B. Now, how- 
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ever, it would be limited unto and to the use of A. to the use 
of B. In this case, though A. is no doubt in by the common 
law, yet the giving to him also of a use makes the use to B. 
a subsequent or second use, and gives to B. the equitable or 
beneficial estate. 
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ALEXANDER v. ALEXANDER, 

{Lead. Cos. Conv. 395.) 
(2 Ves. 640.) 

Here, under a power to appoint amongst children, 
the appointor had appointed part to children and part 
to grandchildren. Decided: — That the appointment to 
grandchildren was bad ; but that a power may be good 
and bad in part, and the excess only void, where the 
execution is complete and the bounds between it and 
the excess clear. 

TOLLET v. TOLLET. 

(1 Lead. Cos. Eq. 254.) 
(2 P. Wm%. 489.) 

Here a husband had a power to make a jointure to his 
wife by deed, and he did it by will, and she had no other 
provision. Decided : — That Equity will make this defec- 
tive execution good ; but that it would not assist in the 
case of non-execution of a power. 



ALE7N v. BELCHIEB. 

(1 Lead. Cos. Eq. 415.) 
(1 Eden, 132.) 



Here a power of jointuring was executed in favour of a 
wife, but with an agreement that the wife should only 
receive a part as an annuity for her own benefit, and that 
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the residue should be applied to the payment of the hus- 
band's debts. Decided : — That this was a fraud upon the 
power, and the execution was set aside, except so far as 
related to the annuity, the bill containing a submission to 
pay it, and only seeking relief against the other objects of 
the appointment. 



TOPHAM v. DUKE OF PORTLAND. 
(1 Be G. J. & S. 517.) 

Here the donee of a power, appointing portions in 
pursuance thereof, appointed a double share to one of the 
objects of the power without any previous communication 
with him, but the instructions with reference to such 
double share were that half should be held upon a certain 
trust; and soon after the appointment the appointee 
executed a deed settling the moiety accordingly. Decided : 
— That the purpose of the appointment as to the moiety, 
though uncommunicated, vitiated it as to that portion, but 
as to that portion only. The rights of persons entitled in 
default of appointment under a power, can be defeated 
only by its bona fide exercise. 

Notes on these four Cases. — These cases are here placed together 
for convenience as all bearing on the same general subject, the 
first as to the result of an excessive execution of a power, the 
second as shewing that Equity will assist in the case of defective 
execution of a power, and the remaining two as being both lead- 
ing authorities as to what acts will be considered frauds upon 
powers. 

With regard to the first case given, viz., that of Alexander v. 
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Alexander, it has been decided upon the principle of ey pres that 
where a power of appointing land, or money to be laid out in land, 
is given in favour of children, and the power is extended by will 
in favour of a child for life with remainder to the children of 
such child in tail, here the Court will give an estate tail to the 
child to whom only a life estate is given by the will This, how* 
ever, has no application to personalty not directed to be laid out 
in the purchase of land, and it only applies to wills. (Sugden on 
Powers, 8th ed. 498-^503.) 

With regard to the defective execution of a power relief will 
be given in Equity in favour of any of the following :— (1) A 
charity ; (2) A purchaser ; (3) A creditor ; (4) An intended hus- 
band ; (5) A wife ; (6) A legitimate child ; where in each case the 
defect is not of the very essence of the power. Notwithstanding 
the decision in Toilet v. Toilet, that relief will not be given in the 
case of non-execution of a power, there are two cases in which 
such relief will be given, viz. : (1) Where the execution has been 
prevented by fraud : and (2) Where the power is coupled with a 
trust : and an instance of the latter exception appears in the case 
of Harding v. Glynn {post, p. 18), though the principal decision 
in that case was on another point. 

Powers with regard to land may be described as methods of 
causing a use with its accompanying estate to spring up at the 
will of any given person (Wms. Real Property, 13th ed. 296). 
They have been divided as of three kinds, viz. : Appendant, In 
gross, and Collateral. A power appendant is where the person 
to whom the power is given has an interest in the estate to which 
it is annexed; a power in gross is where a person having an 
interest in the land has power to create an estate therein, but 
only to take effect after the determination of his own interest. 
Both powers appendant and in gross may be defeasanced or 
released. Powers collateral are those given to persons taking no 
interest in the land, and are in the nature of trusts, so that they 
cannot be extinguished or destroyed, and Equity will give assist- 
ance in the case of non-execution of such powers (see Tudor's 
Ldg. Cases, Convyg.) 

Powers may also be divided into General and Special Powers, 
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the former being where there is a general power to appoint in 
favour of any person, and the latter where the appointment is 
limited to a particular class; and with regard to this division 
there is this important difference as regards the rule against per- 
petuities ; general powers having no tendency or perpetuity, the 
time of vesting is reckoned, not from the creation but from the 
execution of the power, but special powers having such a ten- 
dency, the time of vesting runs from the instrument creating the 
power (1 Sugd. Powers, 8th ed. 394-397). 

Upon the subject of Powers it may be well to notice the law as 
to Illusory appointments as appertaining closely to frauds upon 
powers. An Illusory appointment is where a person having a 
power to appoint amongst a certain class, appoints to all the 
members of such class, but only giving nominal shares to one or 
more members. An Illusory appointment was originally valid 
at Law, but not in Equity, on the ground that such an appoint- 
ment was not an execution of the power bond fide for the end 
intended by the donor ; but by the 1 Wm. 4, c. 46, it was pro- 
vided that an Illusory appointment should be valid and effectual 
in Equity as well as at Law. And now a recent statute (37 & 38 
Vict. c. 37) has carried the matter still further, providing that no 
appointment shall be invalid merely on the ground that any 
object of the power has been altogether excluded, unless indeed 
the instrument creating the power expressly declares the amount 
or the share of any object of the power, or that any object of the 
power is not to be excluded. 



C 
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HAEDING v. GLYNN. 

(2 Lead. Cas. Eq. 962.) 
(1 Atk. 469.) 

A testator by his will gave personal property to his 
wife, but did desire her, at or before her death, to give 
the same unto and amongst such' of his own relations as 
she should think most deserving and approve of. 
Decided: — That the wife was only intended to take 
beneficially daring her life, and that so much of the 
property not disposed of in accordance with the power 
ought to be divided equally amongst such of the relations 
of the testator as were his next of kin at the time of his 
wife's death. 

Notes. — In the above case words which merely expressed the 
wish or desire of the testator were held to constitute a trust, and 
frequently it is very difficult to determine when and when not a 
trust will be created by words of that nature. The general rule 
is, that where property is given absolutely, accompanied with 
words of recommendation, entreaty, or wish that the donee will 
dispose of that property in favour of another, such words shall 
be held to create a trust ; but (1) the words must be so used that 
upon the whole they ought to be construed as imperative ; (2) the 
subject of the recommendation or wish must be certain ; and (3) 
the objects of the recommendation or wish must be certain. Such 
trusts are called Precatory Trusts. Words of recommendation, 
&c., will not be construed as imperative if an intention appear in 
any part of the will to give the devisee a right or power to spend 
the property. 
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Precatory trusts come properly under the definition of Express 
trusts, these being defined as trusts clearly expressed by the 
author or creator, or capable of being fairly collected from a 
written document. They cannot of course be said to be clearly 
expressed, but yet on a correct interpretation of the whole instru- 
ment they may fairly be collected from it. 



C 2 
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CADELL ▼. PALMER. 

(Lrod. Gas. Conv. 424.) 
(1 Clark 4b FintUy, 372.) 

Decided : — That a limitation by way of executory devise, 
which is not to take effect until after the determination 
of a life or lives in being, and a term of twenty-one years 
as a term in gross, and without reference to the infancy 
of any person, is a valid limitation ; a period for gestation 
to be allowed in those cases in which it actually exists ; 
but not otherwise. 



GRIFFITHS v. VERB. 

(Lead, Cos. Conv. 497.) 
(9 Ves. 127.) 



Decided : — That a trust by will for accumulation during 
a life, contrary to the Thellusson Act (39 & 40 Geo. 3, 
c. 98), is good for twenty-one years by that statute. 

Notes on these two Cases. — In CadeU v. Palmer the limits of the 
rule against perpetuities were finally ascertained and marked out. 
The accumulation of the income of property, and the suspension 
of all enjoyment of it, might formerly be directed for the same 
period as the suspension of its alienation or vesting ; but in conse- 
quence of the extraordinary will of Mr. Thellusson, which provided 
for the accumulation of the income of his property for a long 
period, but yet strictly within the time allowed for the creation of 
executory interests, the statute 39 & 40 Geo. 3, c. 98, commonly 
known as " The Thellusson Act," was passed. This statute forbids 
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the accumulation of income for any longer than one of the follow- 
ing periods, viz. : (1) the life or lives of the grantor or grantors, 
settlor or settlors ; or (2), the term of twenty-one years from the 
death of any such grantor, settlor, devisor, or testator; or (3), 
during the minority or respective minorities of any person or 
persons who shall be living, or in ventre ea mere at the time of the 
death of such grantor, devisor, or testator; or (4), during the 
minority or respective minorities only of any person or persons 
who under the deed, surrender, will, or other assurance direct- 
ing such accumulations, would for the time being, if of full age, 
be entitled to the rents, issues, and profits, or the interest, 
dividends, or annual produce so directed to be accumulated. 
Griffiths v. Vere is the leading case upon the construction of 
this statute, and shews that although the trust for accumulation 
may exceed the periods allowed by this statute, yet it shall be 
good for twenty-one years. But it is important to remember 
that if a direction to accumulate income exceeds the limit allowed 
for the creation of executory interests, it is altogether void, and 
not good even for the twenty-one years. The reason is, that this 
would have been so before the 39 & 40 Geo. 3, c. 98, and that 
statute is not an enabling, but a restraining Act only. 

Section 2 of 39 & 40 Geo. 3, c. 98, provides that nothing therein 
contained shall extend to (1) any provision for payment of debts, 
or (2), any provision for raising portions for any child or children 
of any grantor, settlor, or devisor, or any child or children of 
any person taking any interest under any such conveyance, 
settlement, or devise ; or (3), any direction touching the produce 
of timber or wood upon any lands or tenements. 

By 40 & 41 Viot. c. 33, certain limitations which might have 
failed as contingent remainders are to take effect as executory 
interests. 

That statute enacts as follows : " Every contingent remainder 
created by any instrument executed after the passing of this Act* 
or by any will or codicil revived or republished by any will or 
codicil executed after that date, in tenements or hereditaments of 
any tenure, which would have been valid as a springing or shifting 
use or executory devise or other limitation, had it not had a 
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sufficient estate to rapport it as a contingent remainder, shall in 
the event of the particular estate determining before the con- 
tingent remainder vests, he capable of taking effect in all respects 
as if the contingent remainder had originally been created as 

a springing or shifting use or executory devise or other executory 
limjt^tioin, * 
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CORBYN v. FBENCH. 

{Lead. Cos. Conv. 519.) 
(4 Vea. 418.) 

John Brown by his will bequeathed £500 to the trustees 
of a chapel, to be applied by them towards the discharge 
of a mortgage on the said chapel. Decided : — That this 
legacy was void under 9 Geo. 2, c. 36. 

Notes.— Statute 9 Geo. 2, c. 36 (The Mortmain Act), provided 
that no land or money or stock to be laid out in purchasing land 
should be settled for charitable uses unless (1) by deed indented, 
sealed, and delivered in the presence of two or more witnesses ; 
(2), executed twelve calendar months before death of grantor; 
(3), inrolled in Chancery within six calendar months after execu- 
tion ; and (4), made to take effect in possession immediately from 
the making, without any reservation or limitation for the benefit 
of grantor or any person claiming under him, and as to such stock 
unless it should be transferred six calendar months before the death 
of the grantor. But in the case of a purchase for valuable con- 
sideration actually paid at or before the making of the conveyance 
or transfer, the provisions for execution twelve calendar months 
before grantor's death, and transfer of stock six calendar months 
before death, are not to apply. Gifts to either of the two univer- 
sities, or to the colleges of Eton, Winchester, or Westminster, 
for the better support of the scholars upon the foundations of 
such colleges are excepted from the operation of the statute. 

24 Yict. c. 9, does away with the necessity of indenting the 
deed, and allows of the reservation of a nominal rent and some 
other reservations, and provides that the assurance shall not be 
void by reason, in the case of a sale for full and valuable conside- 
ration, of such consideration consisting wholly or in part of a 
rent-charge or other annual payment. But in all reservations 
allowed by the Act the vendor must reserve the same benefit for 
his representatives as for himself. 
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Although this Act allowed the valuable consideration to consist 
of a Tent-charge, yet there was nothing in it to preserve a con- 
veyance reserving such rent from becoming void by the decease 
of the vendor within twelve calendar months from the date of the 
deed. 27 Yict. c. 13, therefore provides that any full and valuable 
consideration, consisting in whole or in part of a rent or other 
annual payment, shall be as valid as if actually paid at or before 
the making of the conveyance. 

33 & 34 Yict. c. 34, provides that all corporations and trustees 
holding moneys in trust for any public or charitable purpose may 
purchase land in accordance with their trust without being deemed 
to have infringed the Mortmain Act. 

34 Yict c. 13 (The Public Parks Act, 1871), exempts from 
the operation of the Mortmain Act gifts and bequests of land, or 
money to purchase lands for the purposes of (1) Parks ; (2) School- 
houses or elementary schools ; and (3) Public museums ; but 
provides that the instrument, if voluntary, must be executed 
twelve calendar months before the death of the testator or grantor, 
and be inrolled with the Charity Commissioners within six months 
after coming into operation ; and gifts by will are limited to 
twenty acres for one park, two acres for one museum, and one 
acre for one school-house. 

35 & 36 Yict. c. 24, provides for the incorporation of trustees 
of charities by application to the Charity Commissioners, and for 
their then becoming a corporate body with perpetual succession, 
and with power to acquire and hold property ; but it expressly 
provides (s. 1) that nothing therein contained shall be taken or 
construed to extend, modify, or control any of the provisions of 
9 Geo. 2, c. 36, or to make valid any gift, grant, or purchase which 
would be invalid under that Act. 

The above are the most important statutes on the subject of 
mortmain ; but further exceptions to the Mortmain Act exist in 
favour of sites for schools, literary and scientific institutions, and 
some other objects. 

The student should give particular attention to the provisions 
of the Public Parks Act, 1871. 
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SHELLEY'S CASE. 

{Lead. Cos, Conv. 589.) 
(1 Co. 93 b.) 

Decided : — That where the ancestor takes an estate of 
freehold, and in the same gift or conveyance an estate is 
limited, either mediately or immediately, to his heirs or 
the heirs of his body, the word " heirs " is a word of limi- 
tation, and not of purchase ; so that the ancestor takes the 
whole estate comprised in the term : that is to say, in the 
first case, an estate in fee simple ; in the second, an estate 
in fee tail. 

Notes. — The above " Rule in Shelley's Case " applies to equitable 
as well as legal estates ; but where one limitation is legal and 
the other equitable it does not apply. Thus a grant unto and to 
the use of A. for life with remainder to the heirs, or heirs of the 
body, of A. gives A. a fee simple or fee tail as the case may be, 
and if an intermediate estate to a third party were given after 
the life estate to A. and before the limitation to his heirs or heirs 
of the body, the result would be the same, subject to the interven- 
ing estate ; but if the grant is unto and to the use of A. for life 
with remainder to the use of B. and his heirs in trust for the heirs 
or heirs of the body of A., here A. would take but a life estate and 
his heirs or heirs of the body would take as purchasers. 

The meaning of the rule is simple and apparent enough, viz. : 
that where there is a gift to a person and his heirs or the heirs of 
his body, it is not to be taken as conferring any estate on the heir, 
but simply shewing or marking out the estate that the ancestor 
takes. And this is so, although there may be an intervening estate 
between the gift of freehold to the ancestor and the subsequent 
limitation to the heir : thus, if an estate is limited to A. for life, 
and after his decease to B. for life, and then to the heirs of A., 



26 AN EPITOME OF 

here A. takes a fee simple subject to the intervening estate for 
life to B. The role is of very ancient origin. 

The rule in Shelley's Case has of coarse no application to 
personal property, bat with regard to personal property a role 
has sprang ap similar to it : thus, if personalty is settled in trust 
for A. for life, and after his decease in trust for his executors, 
administrators, andassigns, A. will simply be entitled absolutely. 
(Williams, Personal Property, 10th ed. 304.) 
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WILD'S CASE. 

(Lead. Cos. Conv. 669.) 
(6 Co. 16 6.) 

Decided : — That where there is a devise to a person and 
his children or issue and he has no issue at the time of 
the devise, there such person will take an estate tail, but 
if he has issue at the time he and his children take joint 
estates. 

Notes. — This decision is known as the " Rule in WiUVs Case," 
and the reason of it is, that as the devisor evidently intended that 
the devisee's children should take, and they cannot take as imme- 
diate devisees, for they are not in existence, nor by way of re- 
mainder, because that was not intended ; the words shall be taken 
as words of limitation. 

However, the rule in Wild' 8 Case is of a flexible character, and 
will yield to a contrary intention appearing upon the face of the 
will. As an instance of this may be taken the somewhat recent 
case of Grieve v. Grieve, L. R. 4 Eq. 180. There a testator 
devised a house to his nieces and to their children, and if they 
had not any, then to their brother William and his children ; the 
furniture to go with the house. Neither of the nieces had a 
child at the date of the will, and it was held that the rule in Wild? 8 
Case being flexible and yielding to the intention of the testator, 
the nieces took the house and furniture for their lives with 
immediate remainders to the children of each coming into 
esse during the lives of the nieces. The following extract from 
the judgment shews the principle on which this decision was 
based. " By giving an estate tail the testator's intention would 
be defeated. The rule in Wild's Case may be departed from, and 
in this case the direction that the furniture shall go with the 



'£& AN EPITOME OF 

house appears to me to be sufficient, reason for not giving estates 
tail. The devise of the house and the gift of the furniture must 
be taken together, and by holding that the children take as 
purchasers, the intention of the testatrix will be carried out as 
far as is consistent with the rules of law." 
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GARDNER v. SHELDON. 

{Lead. Cas. Conv. 625.) 
(Vaughan, 259.) 

Decided: — That a devise to B. after the death of A, 
gives A. an estate for life by implication if B. be heir-at- 
law of testator ; but no estate if he be not heir-at-law. 

An heir-at-law cannot be disinherited except by neces- 
sary implication. 

Notes. — The reason of the above decision is, that if B. is not the 
heir-at-law, it might possibly be considered that the testator in- 
tended that during A.'s life the property should descend to his 
heir-at-law ; but if the subsequent devise be to the heir-at-law, it 
could not be so considered. However, even in this case no estate 
by implication will arise if there be a residuary devise, for then 
it might be considered that it was meant that the residuary 
devisee should take. 

An estate by implication of law has place only in limitations of 
uses, either by assurances operating merely by the statute, or by 
the medium of a conveyance to serve the uses, and in dispositions 
by will ; for as is indeed laid down by the above case, " the law 
(that is the Common Law) does not in conveyances of estates, 
admit of estates to pass by implication regularly, as being a 
way of passing estates not agreeable to the plainness required 
by law in transferring estates from one to another." (Leading 
Cases Conv., 640.) 
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VINEB v. FRANCIS. 

(Lead. Cos. Conv. 798.) 
(2 Cox, 190.) 

Here a testator bequeathed unto the children of his late 
sister the sum of £2000, to be equally divided among 
them, and the question was, what children should take. 
Decided: — That those children should take who were 
living at the death of the testator. 

Notes. — It may be useful hereto state shortly the rules for con- 
struction of testamentary gifts to children : — 

(1.) That an immediate gift to children, whether of a living or 
a deceased person, comprehends all those living at testator's 
death, and those only. 

(2.) That where a particular interest is carved out, with a gift 
over to the children of any person, such gift will embrace not 
only those living at testator's death, but all who come into 
existence before the period of distribution. 

(3.) That where the period of distribution is postponed until 
the attainment of a given age by the children, the gift will apply 
to all who come into existence before the first child attains that 
age, but only to those. (See Gimblett v. Pwrton, L. R. 12 Eq. 
427 ; In re Gardiner's Estate, L. R. 20 Eq. 647.) 

(4) That where there is an immediate gift to children by will, 
and at the period when distribution takes place there are no 
children in existence, all the children born at any future period 
will take. 

(5) The words " to be born " will have the effect of extending 
the gift to all the children who shall ever come into existence. 
(2 Jarman on Wills, 3rd ed. 142, 165.) 

With regard to the 3rd rule given above, it must be 



LEADING CONVEYANCING AND EQUITY CA8ES. 31 

remembered that it is a rule of convenience, and that as there is 
much injustice in excluding for the mere sake of the con- 
venience of others, those children born after the eldest one of 
them attains the given age, the Court is not inclined to extend 
the operation of the rule. (Lead. Cas. Gonv. 805.) 
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LEVENTHOBPE v. ASHBIE. 

{Lead. Cos. Conv. 861.) 
(Bollc's Abr. 831, t*. 1.) 

A. devised a term of years to B. and the heirs male of 
his body begotten. Decided: — That B. was absolutely 
entitled to the term, and that on his death it went to his 
executors. 

Notes. — It ifl now well established, in accordance with the above 
case, that a bequest to a person of chattels, whether real or per- 
sonal, in such terms as would in the case of a devise of real estate 
have conferred upon him an estate tail, will as a general rule give 
him an absolute interest, which on his death will go, not to his 
heir in tail, but to his personal representative. There can, indeed, 
in personal property be no estate, for such property is essentially 
the subject of absolute ownership, and besides the fact of a 
grant to one and the heirs of his body conferring an absolute 
interest, so even if any chattel be assigned to one for his life, 
that person will at once become entitled at law to the whole, and 
this would be so even were the chattel a term of years of any 
length. • 

To this rule there is an exception in the case of a bequest of a 
term of years to one for life, for on the death of the legatee for 
life the term is held to shift away and to vest in the person next 
entitled by way of executory bequest ; and although the above- 
mentioned strict doctrine of the indivisibility of chattels was re- 
tained in the Courts of Law, yet in modern times it was not 
observed in Equity, for there the object has always been to carry 
out the intention of the parties ; and if a chattel is given to A. for 
life, and afterwards to B., B. has a vested interest in remainder 
which he may dispose of at pleasure ; and if moveable goods were 
thus given, the Court would compel the life owner to furnish and 
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sign an inventory of the goods, and undertake to take proper care 
of them. With regard to this difference between Law and Equity, 
the student will remember that the rules of Equity now prevail. 
(Judicature Act, 1873, sect. 25, sub-sect. 11.) However, if a gift 
is made of articles quce ipso usu con&wmuntwr, as wines, &c., this 
will always vest in the first donee the absolute interest (see Wms. 
Pers. Ppy. 10th ed. 297.) 

With regard to a gift of personalty to one for life and then to 
another, such a gift of specific personalty must be distinguished 
from a gift as a whole or as a residue. (As to the rule in that 
case, see Howe v. Earl of Dartmouth, pod, p. 97.) 
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ELLIOTT v. DAVENPORT. 

{Lead. Cos. Conv. 902.) 
(1 P. Wms. 83.) 

Testatrix by her will bequeathed unto Sir William 
Elliott, his executors, administrators, and assigns, the sum 
of £400 which he owed her, provided that he should there- 
out pay several sums to his children ; and she directed her 
executors to deliver up the security and not to claim any 
part of the debt, but to give such release as the said Sir 
William Elliott should think fit. Sir W. Elliott died in 
the lifetime of testatrix. 

Decided : — That this was a lapsed legacy ; and it was 
admitted on both sides and agreed to by the Court, that 
the mere addition of the words " executors, administrators, 
and assigns," will not prevent a lapse, for they are but 
surplusage. 

Notes. — The same doctrine applies to a limitation to a man 
" and his heirs." A mere declaration that a gift shall not lapse 
will have no effect if there be no substitution for the .person dying 
in testator's lifetime ; but if, together with such a declaration, the 
gift is to a person and his executors, Ac., this will prevent a 
lapse. The intention of substitution also will be implied, and 
a lapse thus prevented, where there is a gift to a person " or " his 
personal representatives. 

It must be borne in mind that by 1 Vict. c. 26, ss. 32 & 33, no 
lapse is to occur (1). in the case of the devise of an estate tail 
where any issue are living at testator's death who would be in- 
heritable under such entail, and (2) in the case of a devise or 
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bequest to a child or other issue of the testator who dies leaving 
issue living at testator's death. 

Property comprised in a lapsed devise or bequest falls into the 
residue if the will contains a residuary clause, and if it does not, 
goes to the heir or next of kin, according to whether it is real or 
personal property. 

The student must be careful not to confuse a lapse with the 
subject of ademption of a legacy. By the ademption of a 
legacy is meant the failure of a specific legacy by the disposal of 
the subject matter of it during the testator's lifetime. A mere 
pledge of the subject of the legacy will not amount to an ademption. 
There is no ademption of a demonstrative legacy, for if the 
specified fund ceases to exist, the legacy then takes effect out of 
the general estate. (And as to the doctrine of ademption or 
satisfaction, see post pp. 101-104.) 
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LORD BRAYBROKE v. INSKIP. 

(Lead. Cew. Conv. 986.) 
(8 Ves. 417.) 

Decided : — That by a devise in general terms a trust 
estate will pass, unless an intention to the contrary can be 
inferred from expressions in the will, or the purposes or 
objects of the testator. 

Note. — This decision must be taken as establishing the rule, not 
only as to ordinary trust estates, but also as to mortgaged estates. 
As to what will amount to a contrary intention, so that thereby 
trust and mortgaged estates will not pass : if a testator charges the 
property comprised in the residuary devise with debts, legacies, 
or annuities, or otherwise, or subjects his residuary estate to a 
series of complicated limitations, this being incompatible, and 
inconsistent with his duties or powers in dealing with either trust 
or mortgaged estates, at once shews a contrary intention and 
prevents the trust or mortgaged estates passing. 

A constructive trust will pass equally with an express trust 
under a general devise provided there is no contrary intention ; 
and it has now been decided that under a general devise of trust 
estates an estate of which testator is only constructive trustee 
may pass. (LysagM v. Edwards, L. R. 2 Oh. D. 499.) In that 
case the facts were as follows: — In 1874 the plaintiffs entered 
into a contract for the purchase of real estate. After the 
title had been accepted and before completion the vendor died, 
having by his will dated in 1873 given his personal estate to E., 
whom he appointed executor, and devised all his real estate to H. 
and M., upon trust for sale, and having also devised to H. alone 
all the real estate which at his death might be vested in him as 
trustee. It was held by Jessel, M.B., that the vendor was a 
constructive trustee of the estate he had contracted to sell, and 
that it passed to H. under the devise of trust estates. 
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PAWLETT v. P4WLETT. 

(Lead. Cos. Conv. 816.) 
(1 Vern. 321.) 

Lord Pawlett, by settlement, limited certain lands for 
the purpose (amongst other things) of raising portions for 
younger children, payable at twenty-one or marriage. 
One of the daughters died under twenty-one, and un- 
married, and her administratrix instituted this suit to 
obtain payment of her portion. Decided : — That her por- 
tion should not be raised for the benefit of her adminis- 
tratrix, though it would have been otherwise in the case 
of a legacy. 

STAPLETON v. GHEALES. 

(Lead. Cos. Conv. 820.) 
(Prec. Chan. 317.) 

Decided: — (1) That if a legacy is bequeathed to an 
infant " payable " or " to be paid " at the age of twenty- 
one years, it is a vested interest, the time of payment only 
being postponed, so that it shall go to the personal repre- 
sentatives of the infant, though he die before that age. 

(2) But if a legacy is bequeathed to an infant " at " 
twenty-one, or " if" or " when " he shall attain the age of 
twenty-one, this is a contingency, and if the legatee dies 
before the appointed age the legacy is lapsed and shall 
not go to the personal representatives, unless interest is 
given in the meantime. 
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HANSON v. GRAHAM. 

(Lead. Cos. Conv. 822.) 
(6 Ves. 239.) 

Decided : — That the word " when " standing alone and 
unqualified in a will is conditional ; bnt that it may be 
controlled by expressions and circumstances, so as to post- 
pone not the vesting but the payment only, as where the 
interest of the legacy in the interval is directed to be laid 
out at the discretion of the executors for the benefit of the 
legatees. 

Notes on these three Cases. — " The result of the question whether 
a gift is vested or contingent is most important; because in the 
former case, although the devisee or legatee die before the event 
happens which gives him actual possession or enjoyment, the 
property devised or bequeathed becomes transmissible to his repre- 
sentatives ; whilst on the other hand, if the gift be contingent 
upon the happening of a certain event which never takes place, 
the property will go to others." (Lead. Gas. Conv. 832.) 

The case of Pawlett v. Pawlett goes to shew that when the 
party to be benefited dies, a portion shall not be raised, though a 
legacy under similar circumstances would ; while the two latter 
cases shew when it is that a legacy will be considered an actually 
vested interest, with payment only postponed, and when it will 
be but a contingency. 

The circumstance that a legacy is given for some particular 
purpose does not render it contingent ; thus if a legacy is given 
to an infant to apprentice him, and he dies before he is ap- 
prenticed, his representatives will still get the legacy. 
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MORLEY v. BIRD. 

{Lead. Cos. Conv. 876.) 
(3 Ves. 629.) 

Decided:— That notwithstanding the leaning of the 
Court to a tenancy in common, in preference to a joint 
tenancy, an interest simply given to two or more, either 
by way of legacy or otherwise, is joint, unless there are 
words of severance, as " equally among," or words to the 
like effect, or unless an inference of that sort arises in 
Equity from the nature of the transaction, as in partner- 
ship, &c. 

LAKE v. GIBSON. 
LAKE v. CRADDOCK. 

(1 Lead. Cos. Eq. 198.) 
(lEq. Cos. Ab. 294, pi. 3.) 

Here five persons purchased West Thorock Level from 
the commissioners of the sewers, and the conveyance was 
to them as joint tenants in fee, but they contributed rate- 
ably to the purchase, which was to the intent of draining 
the level. Several of them died. 

Decided : — That they were tenants in common in Equity, 
for the purchase was for the purpose of a joint under- 
taking ; and though one of these five persons deserted the 
partnership for thirty years, yet he was afterwards let in 
on terms. 

Notes on these Cases.— The rule at law with regard to two or 
more persons taking property has always been that they are 
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joint tenants, the maxim being Jus accrescendi prcefertur ultima 
voluntatis, except indeed in the case of merchants, where there 
has always been an exception to the role of survivorship, for 
Jus accrescendi inter mercatores pro beneficio commercii locum non 
kabet. 

The above case of Morley v. Bird decides that where property 
is given to several without anything else, that must be a joint 
tenancy; and Lake v. Gibson and Lake v. Craddock shew the 
leaning of Equity to a tenancy in common, and that a purchase 
for a joint undertaking, though the conveyance be to the parties 
as joint tenants, will constitute a tenancy in common ; and this 
decision forcibly illustrates the maxim, "Equality is equity." 
Although, if persons purchase an estate and pay equal portions 
of the purchase-money, and take a conveyance in their joint 
names, this is a joint tenancy (unless for the purpose of some 
joint undertaking), yet if the purchase-money is paid in unequal 
proportions, there will be no survivorship, but they, hold the 
estate in proportion to the sum which each advanced ; and in the 
case of a mortgage to two or more jointly, even though the money 
is advanced equally, there is no survivorship, but the survivor or 
survivors will be a trustee or trustees for the personal represen- 
tatives of the deceased. It is to prevent the application of this 
rule that when two or more trustees advance money on mortgage 
a declaration is inserted that the money is advanced on a joint 
account, and that the receipt of the survivor shall be a sufficient 
discharge ; for in this case it would be very inconvenient for the 
representatives of a deceased trustee to have an interest and to 
be necessary parties in reconveying when the mortgage money is 
paid off. And the purchase by joint mortgagees of the equity of 
redemption is unlike an ordinary joint purchase, for they will in 
Equity still be tenants in common, because the purchase is founded 
on the mortgage. 

Notwithstanding the leaning of Equity to a tenancy in 
common as giving really the true equality, yet if property, 
instead of having been purchased for a partnership, has been 
devised to the partners as joint tenants, and used by them for 
partnership purposes, they will still be joint tenants, and not 
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tenants in common, unless by express agreement, or by their 
course of dealing with it for a long period, an intention to sever 
the joint tenancy may be inferred. (1 Lead. Cas. Eq. 212.) 

In those cases in which Equity considers a tenancy in common 
to be created the survivor is treated as a trustee for the repre- 
sentatives of the deceased person, an implied trust being created, 
founded upon an unexpressed but presumable intention. 
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LORD GLENORCHY v. BOSVILLE. 

(1 Lead. Com. Eq. 1.) 
(Gas. temp. Talbot, 3.) 

Here Sir Thomas Pershall devised real estates to trustees 
upon trust, upon the happening of the marriage of his 
granddaughter Arabella Pershall, to convey the said estates 
with all convenient speed to the use of the said Arabella 
Pershall for life, remainder to husband for life, remainder 
to the issue of her body, with remainder over. Decided : — 
That though Arabella Pershall would have taken an estate 
tail had it been the case of an immediate devise, yet that 
the trust being executory, was to be executed in a more 
careful and accurate manner, and that a conveyance to 
Arabella Pershall for life, remainder to her husband for 
life, with remainder to their first and every other son, 
with remainder to the daughters, would best serve the 
testator's intent. 

Notes. — The above case clearly shews the distinction between 
executed and executory trusts. In SnelTs ' Principles of Equity ' 
an executed trust is defined as one "when no act is necessary 
to be done to give effect to it, the trust being finally declared 
by the instrument creating it," and an executory trust as "a 
trust raised either by stipulation or direction in express terms, 
or by necessary implication to make a settlement or assurance 
to uses or upon trusts which are indicated in, but do not appear 
to be finally declared by, the instrument containing such stipu- 
lation or direction." The distinction between these two kinds 
of trusts forms the best illustration that can be given of the 
true meaning of the maxim, " Equity follows the Law ; " for as 
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regards an executed trust, the same construction will be put on 
it in Equity as at Law; but as regards an executory trust, only 
where an analogy plainly subsists, and there is no equitable reason 
to deviate from the rule. 

A verymateral distinction should here be noted between trusts 
executory in marriage articles and trusts executory in wills ; for 
in the former, from the nature of the transaction, the intention 
of the parties can always be presumed, whilst in the latter it can 
only be gathered from the words used in the will ; and therefore 
in wills very frequently a construction must be put on such a 
trust according to the literal meaning, because there is nothing 
to guide one to any other construction, though if the same words 
had been used in marriage articles, the construction would have 
been different, the object of the marriage articles forming a guide 
to the intention. Thus, if in marriage articles an estate is limited 
to the husband and the heirs of his body, the Court will yet con- 
strue this as only giving a life estate to the husband and an estate 
tail to the first and other sons, because marriage articles are 
naturally intended as a provision for the children of the marriage, 
and to give the husband an estate tail would be to frustrate the 
very objects of the articles because he might at once bar it. But 
in the case of a like provision in a will, although in the nature of 
an executory trust, the husband will take an estate tail unless some 
intention can be found from the words used in the will, that he is 
only to take a life estate, for there is nothing from the nature of 
the instrument like there is in the case of marriage articles to 
shew that he was only intended to take a life estate. 

With regard to marriage articles it may be observed, that where 
there are articles entered into before marriage, and after marriage 
a settlement is executed, the articles govern ; but where both the 
articles and the settlement are made before the marriage, the 
parties are concluded by the settlement, unless it recites that it is 
made in pursuance of the articles, when it will be made subservient 
to them (see Legg v. Goldwire, 1 Lead. Cas. Eq. 17). 
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ELLISON v. ELLISON. 

(1 Lead. Cos. Eq. 273.) 
(6 Ves. 656.) 

Decided : — That there is this distinction as to volunteers, 
viz. : The assistance of the Court cannot be had without 
consideration, to constitute a party cestm que trust, as 
upon a mere voluntary covenant to transfer stock, &c. ; 
but if the legal conveyance is actually made constituting 
the relation of trustee and cestui que trust, as if the stock 
is actually transferred, &c, though without consideration, 
the equitable interest will be enforced. 

Notes. — Where a settlor actually constitutes himself a trustee 
for volunteers, a Court of Equity will enforce the trusts declared ; 
and such cases as these must he carefully distinguished from those 
in which it is intended to confer upon persons the whole interest 
without trustees; thus, if a person disposes of property infor- 
mally in favour of a volunteer, no assistance will he given in 
Equity, but if he simply declares himself to be a trustee of that 
property, a complete trust is created, and the Court will act 
upon it. 

An instance of an informal attempt to dispose of an interest is 
found in the case of Antrobus v. Smith (12 Yes. 39). In that case 
one Crawford made the following indorsement upon a receipt for 
one of the subscriptions in the Forth and Clyde Navigation : " I 
do hereby assign to my daughter Anna Crawford all my right, title 
and interest of and in the enclosed call and all other calls of my 
subscription in the Clyde and Forth Navigation." This was no 
complete legal assignment, but it was attempted to be argued that 
the father meant to make himself a trustee for his daughter of 
these shares. It was however held that there was no trust created, 
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the Master of the Bolls saying, " Mr. Crawford was no otherwise 
a trustee than as any man may be called so who professes to give 
property by an instrument incapable of conveying it. He was not 
in form declared a trustee, nor was that mode of doing what he 
proposed in his contemplation. He meant a gift. He says he as- 
signs the property. But it was a gift not complete. The property 
was not transferred by the act. Gould he himself have been com- 
pelled to give effect to the gift by making an assignment P There 
is no case in which a party has been compelled to perfect a gift, 
which in the mode of making it, he has left imperfect. There is 
a locus pcenitentice as long as it is incomplete." 

A recent case on this subject is that of Richards v. Delbridge, 
L. B. 18 Eq. 686, in which Jessel, M.B., held that certain words 
professing to make a gift (which was an imperfect gift) con- 
stituted no valid declaration of trust. The following portion 
of his Lordship's judgment seems especially useful: — "The 
principle is a very clear one. A man may transfer his property 
without valuable consideration in one of two ways : he may either 
do such acts as amount in law to a conveyance or assignment of 
the property, and thus completely divest himself of the legal 
ownership, in which case the person who by those acts ac- 
quires the property takes it beneficially, or on trust as the case 
may be ; or the legal owner of the property may by one or other 
of the modes recognised as amounting to a valid declaration 
of trust, constitute himself a trustee, and without an actual 
transfer of the legal title, may so deal with the property as to 
deprive himself of its beneficial ownership, and declare that he 
will hold it from that time forward on trust for the other person. 
It is true he need not use the words, 'I declare myself a 
trustee,' but he must do something which is equivalent to it, and 
use expressions which have that meaning ; for however anxious 
the Court may be to carry out a man's intention, it is not at 
liberty to construe words otherwise than according to their 
proper meaning. . . . The true distinction appears to me to be 
plain and beyond dispute ; for a man to make himself a trustee, 
there must be an expression of intention to become a trustee, 
whereas words of present gift shew an intention to give over 
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property to another, and not to retain it in the donor's own hands 
for any purpose, fiduciary or otherwise." 

In the absence of an express power of revocation a conveyance 
or a declaration of trust in favour of a volunteer cawnot be 
revoked or avoided, except that in the case of an assignment of 
property in favour of creditors it is revocable until the creditors 
have assented to the trust, and this whether they are individually 
named or not. 

It must be borne in mind that although, as decided in the 
above case, Equity will not enforce any executory trust raised 
by covenant or agreement unless there is a valuable consideration, 
yet that this does not apply to executory trusts arising under 
wills, for those will be carried out. 

If application is made to the Court to set aside some voluntary 
instrument on the ground of fraud, the onus lies on the defendant 
to prove that such voluntary instrument was fairly and honestly 
made without any fraud or pressure upon his part; and if he 
stood in a fiduciary capacity towards the persons making such 
voluntary instrument, he must, in addition, shew how the inten- 
tion to make it was produced in the other person. (Indermaur's 
Princ. of the Com. Law, 2nd ed. 409, 410.) 
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FOX v. MACERETH. 

(1 Lead. Cos. Eq. 123.) 
(2 Cox, 320.) 

In this case the defendant Mackreth, being a trustee 
for the plaintiff Fox of certain property, agreed to buy 
such property of him for a sum of £39,500, and such 
agreement was duly carried out by conveyances being sub- 
sequently executed. Mackreth immediately afterwards 
sold the property to a Mr. Page for £50,500, and the 
plaintiff discovering this, filed his bill to have advantage 
of it. Decided: — that Mackreth having purchased the 
estate from his cestui que trust while the relation of trustee 
and cestui que trust continued to subsist between them, and 
without having communicated to the plaintiff the value of 
the estate acquired by him as trustee, he must be and was 
declared a constructive trustee as to the sums produced 
by the sale to Mr. Page. 

Notes. — The true ground of the above decision was not the 
under- value, but as stated above ; but, it must be noted that a 
trustee can purchase from a cestui que trust who is ani juris, and 
has discharged him from all the obligations which attached to him 
as trustee ; but even then any such transaction will be viewed by 
the Court with jealousy, and the trustee must shew that there is 
a clear and distinct contract, ascertained to be such, after the 
fullest examination of all the circumstances, that the cestui que 
trust intended the trustee should buy, and that there is no fraud, 
concealment, or possible advantage taken by the trustee of any 
information acquired by him in his character of trustee. (See 
hereon, Snell's Frinc. of Eq. 5th ed. 473.) 
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KEECH v. SANDFORD. 

(1 Lead. Cos. Eg. 46.) 
(Select Cos. in Chancery , 61.) 

Here the lease of Rumford Market had been bequeathed 
to B. in trust for an infant. B. before the expiration of 
the term applied to the lessor for a renewal of the lease 
for the benefit of the infant, and this was refused. B. then 
got a lease made to himself. On this suit being brought 
by the infant to have the lease assigned to him, Decided : 
— That B. was a trustee of the lease for the infant and 
must assign the same to him. 



ROBINSON v. PETT. 

(2 Lead. Cas. Eq. 207.) 
(3 P. Wms. 132.) 

Decided : — That the Court never allows an executor or 
trustee for his time and trouble ; neither will it alter the 
case that the executor renounces, and yet is assisting 
to the executorship; and this, even though it appears 
that the executor or trustee has benefited the trust to 
the prejudice of his own affairs. 

Notes on these two Cases. — The above two cases are here placed 
to immediately foUow Fox v. Mackreth, as although that case 
certainly bears on a subject that they do not, viz., purchases by a 
trustee, yet they all in common are decisions on the position of a 
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trustee, and go to shew that he can make no profit from his trust. 
If he does so, he becomes a constructive trustee of that profit for 
his cestui que trust. And this furnishes a good instance of a con- 
structive trust as opposed to an implied trust (as to which see Dyer 
v. Dyer, poet, p. 57), for the trust is raised here to satisfy the 
demands of justice without reference to any presumable intention 
of the parties. A fair contract between trustees or executors and 
their cestuis que trust who are sui juris to receive some compensation 
for acting is, however, good, and trustees and guardians managing 
the estates of West India proprietors are entitled to a commission 
not above £6 per cent, so long as they personally take care of the 
management and improvement of the estates committed to their 
charge ; but not if they leave the island and trust the management 
to others acting as attorneys. (2 Lead. Gas. Eq. 213.) An executor 
appointed in the East Indies was formerly entitled to a commission 
of £5 per cent, upon the receipts or payments, but this is not so 
now, unless expressly given him by the testator. (Ibid. 214) 

Where an executor or trustee is a solicitor, the proper course is 
to expressly authorize him by the trust instrument to make his 
proper professional charges, and if he is so authorized he is en- 
titled to do so ; but even here he is only allowed for strict pro- 
fessional duties, and would not be allowed to charge for doing acts 
which a trustee or executor would ordinarily do personally with- 
out employing a solicitor. If a solicitor is appointed trustee 
without the proper provision being made for his charges, the 
rule is just the same as if he were a private person, viz., that he can 
charge nothing but reasonable expenses out of pocket. However, 
it has been decided that where a trustee is a solicitor, he may 
be employed by his cestuis que trust or co-trustees in an action 
relating to the trust affairs, and make the usual charges if this 
does not increase the costs (Cradoch v. Piper, 15 L. T. Rep. 61) ; 
but this case has not been approved of, and is not to be at all 
extended, and does not apply where the trustee acts for himself 
and his co-trustee in the administration of the trust estate 
out of Court. (2 Lead. Oas. Eq. 212.) 

It may not be out of place to give here a short statement of the 
duties of trustees, with regard to the investment of trust funds 
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under their control, where the instrument under which they are 
acting does not contain any provisions on the subject. 

Before any statute on the subject it would seem they could only 
invest in £3 per cent. Annuities. 

By 22 & 23 Vict. c. 35, they were allowed to invest in real 
securities in any part of the United Kingdom or in Stock of the 
Bank of England or Ireland or East India Stock. 

By 23 Vict. c. 38, this provision was made retrospective, and 
under a general order of the Court made to carry out the 10th & 
11th sections of this Act, investments may be made in certain 
other Stocks. 

The Statute 23 & 24 Vict. c. 145 (s. 25), contains a provision as 
to investments, but it makes the powers but little more extensive 
than before. 

By 30 & 31 Vict. c. 132, it is provided that trustees may invest 
in any securities the interest of which is guaranteed by Parlia- 
ment. 

By the 34 & 35 Vict. c. 47 (s. 13), it is provided that trustees may 
invest in Consolidated Stock of the Metropolitan Board of Works. 

It has also been provided by the Debenture Stock Act, 1871 
(34 & 35 Vict. c. 27, s. 1), that where trustees have a power to 
invest in the mortgages or bonds of any company, they shall, unless 
the contrary is expressly declared by the trust instrument, have 
the power of investing in the debenture stock of such company. 
And by the Local Loans Act, 1875 (38 & 39 Vict. c. 83, s. 27) it is 
also provided that any trustees authorized to invest in debentures 
or in debenture stock of any company shall, unless the contrary is 
expressly declared by the trust instrument, have the power of 
investing in any debenture stock issued under the provisions of 
that Act. 

By the East India Loan (East India Railway Debentures) Act, 
1880 (43 Vict. c. 10), power is given to the Secretary of State to 
raise in the United Kingdom for the service of the Government 
of India certain moneys by the creation and issue of bonds, 
debentures, or capital stock (sect. 1), and it is provided that any 
capital stock so created is to be deemed East India Stock within 
22 & 23 Vict. c. 35. 
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As to the amount trustees may safely advance, the strict rule 
seems to be, that they should not advance more than two-thirds of 
the value of agricultural freeholds, or more than one-half the 
value of houses. 

If a trustee neglects to make the proper investments that he 
should have made, the claim of the cestui que trust against him is 
for the principal money and interest at £4 per cent, per annum 
from the time at which it ought to have been invested. He 
may, however, be liable for more than 4 per cent, interest under 
exceptional circumstances, which have been stated to be as 
follows : — 

(1.) Where he ought to have received more, as when he had 
improperly called in a mortgage carrying 5 per cent. 

(2). Where he has actually received more than 4 per cent. 

(8.) Where he must be presumed to have received more than 4 
per cent., as if he has traded with the money, in which case the 
cestui que trust has it at his option to take the profits actually 
obtained ; and 

(4.) Where the trustee is guilty of direct breaches of trust or 
gross misconduct. (SnelTs Fpls. of Eq. 5th ed. 167, 168.) 
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HUGUENIN v. BASELEY. 

(2 Lead. Cos. Eq. 547.) 
(14 Ves. 273.) 

Here the plaintiff, Mrs. Huguenin, whilst a widow, con- 
stituted the defendant her agent, and he undertook the 
management of her property and affairs ; and she after- 
wards executed a voluntary settlement in favour of him 
and his family. Mrs. Huguenin having now married, this 
suit was brought by her and her husband for the purpose 
of setting aside the settlement. Decided: — That the 
settlement should be set aside as obtained by undue in- 
fluence and abused confidence in the defendant as an agent 
undertaking the management of her affairs; upon the 
principles of public policy and utility, applicable to the 
relation of guardian and ward. 

Notes, — The above case forms an instance of a constructive 
fraud, and proceeds upon the ground of the confidential relation 
existing between the parties : for it is a rule, that when any such 
confidence exists, and the party in whom it is reposed makes use 
of it to obtain an advantage to himself at the expense of the 
party confiding, he will never be allowed to retain any such 
advantage, however unimpeachable such transaction would have 
been if no such confidence had existed. This is upon the 
general principles of public policy. 

The rules of Equity in relation to gifts inter vivos, by which 
fraud is presumed when they are obtained from persons standing 
in certain relations to the donors, have been held not applicable 
to gifts by will. (ParfiU v. Lawless, L. R.2P.& D. 462 ; Ashwell 
v. Lomi, L. R. 2 P. & D. 477. See however hereon, 2 Lead. Oas- 
Eq. 589.) 
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ELLIOTT v. MERRYMAN. 

(1 Lead. Cos. Eq. 64.) 
(Bamar distorts Chan. Beps.) 

Decided : — (1) That where real estate is devised to trus- 
tees upon trust to sell for payment of debts generally, or 
charged with payment of debts, the purchaser is not 
bound to see that the money is rightly applied; but if 
the real estate is devised upon trust to be sold for the 
payment of certain debts, mentioning to whom in par- 
ticular those debts are owing, the purchaser is bound to 
see that the money is applied in payment of those debts. 

(2) But that a purchaser of leasehold or other personal 
estate is never liable to see to the application of the pur- 
chase-money — except in cases of fraud — because the exe- 
cutors are the proper persons that by law have the power 
to dispose of a testator's personal estate. 

Notes.— It is now enacted by 22 & 23 Yict. c. 35, s. 23, as fol- 
lows : — " The bond fide payment to, and the receipt of, any person 
to whom any purchase or mortgage money shall be payable upon 
any express or implied trust, shall effectually discharge the person 
paying the same from seeing to the application or being answer- 
able for the misapplication thereof, unless the contrary shall be 
expressly declared by the instrument creating the trust or secu- 
rity." It is also enacted, by 23 & 24 Yict. c. 145, s. 29, as fol- 
lows : — " The receipts in writing of any trustees or trustee for 
any money payable to them or him by reason or in the exercise 
of any trusts or powers reposed or vested in them or him, shall 
be sufficient discharges for the money therein expressed to be 
received, and shall effectually exonerate the persons paying such 
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money front fleeing to the application thereof, or from being 
answerable for any loss or misapplication thereof." 

This latter Act is more extensive than the former; bat it 
most be remembered that ne ith er of the Acta are retrospec ti ie 
(Darfs Tendon and Purchasers, 5th ed. 596V By reason of the 
joint operation, however, of the two statutes, the above ease is 
of much leas importance than formerly. (See generally hereon 
Barfs Vendors and Purchasers, 5th ed p. 585 si saj .) 
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BERING v. EABL OF WINCHEL8EA. 

(1 Lead. Cos. Eq. 106.) 
(1 Cox, 318.) 

Here two different bonds had been given to the Crown 
for the due performance by one Thomas Dering of a certain 
office, and he becoming in arrear to the Crown, one of 
the bonds was put in suit, and judgment recovered on it. 
This suit was then instituted against those who had given 
the other bond claiming a contribution. Decided: — That 
though the sureties were bound by different instruments, 
they must contribute, for the doctrine of contribution 
amongst sureties is not founded in contract, but is the 
result of general equity, on the ground of equality of 
burden and benefit. 

Notes. — And this right of a surety to enforce contribution 
against co-sureties will not be affected by his ignorance at the 
time he became surety that they also were co-sureties. Courts of 
Common Law could also compel contribution between sureties ; 
but there was this important distinction between contribution in 
Equity and at Common Law: in Equity the contribution was 
with reference to the time when it was sought to be enforced, but 
at Common Law with reference to the number of sureties 
originally liable. Thus: A., B., and C. being sureties, A. is 
forced to pay the whole amount. B. has become insolvent; 
nevertheless at Common Law A. could only recover a third from 
C, though in Equity he could recover half. Further, if a surety 
died, contribution could be enforced in Equity as against his 
representatives ; but at Common Law the surviving sureties only 
could be sued (see Batard v. Hawes, 2 Ell. & B. 287). However, 
the student will remember that now, under the Judicature Act, 
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1873 (sect. 25), where the rules of Law and Equity formerly 
clashed, the rules of Equity now prevail. 

With regard to the rights of sureties who are compelled to pay 
their principal's debt, it is provided by 19 & 20 Vict. c. 97, s. 5, 
that " every person who being a surety for the debt or duty of 
another, or being liable with another for any debt or duty shall 
pay such debt or perform such duty, shall be entitled to have 
assigned to him, or a trustee for him, every judgment, specialty, 
or other security which shall be held by the creditor in respect of 
such debt or duty, whether such judgment, specialty, or other 
security shall or shall not be deemed at law to have been 
satisfied by the payment of the debt or performance of the duty ; 
and such person shall be entitled to stand in the place of the 
creditor." Before this statute, if the debt was secured by bond 
or by judgment, and the surety paid the amount, he could not 
obtain an assignment of the bond or judgment itself, but only 
of collateral securities. 

As to the different ways in which a surety may be discharged, 
see Indermaur's Princ. of the Com. Law, 2nd ed. 41, 42 . 

Where one or some of several sureties only is or are sued, with 
a view of afterwards obtaining contribution from the co-surety 
or co-sureties, a course may now be adopted in practice to bind 
him or them with the judgment that may be recovered, and to 
absolutely preclude him or them from afterwards contesting the 
validity of the judgment that may be obtained. (Order xiv. rr, 
71-21 ; Indermaur's Manual of Practice, 23, 24.) 
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DYER v. DYER. 

(1 Lead. Cos. Eq. 223.) 
(2 Cox, 92.) 

Here one Simon Dyer paid the purchase-money for 
certain property, and took the conveyance to himself, 
his wife Mary, and a son William, jointly. Simon Dyer 
survived his wife, and then died, devising all his interest 
in these premises to the plaintiff, who filed his bill against 
the son William, insisting that as the purchase-money was 
all paid Jby Simon Dyer, the son William, the defendant, 
was but a trustee. 

Decided : — That though if no relationship existed there 
would be a resulting trust in favour of the person paying 
the purchase-money ; yet the circumstance of the nominee 
being the child of the purchaser, operated to rebut the 
resulting trust, and the defendant took the property bene- 
ficially as an advancement from his father. 

Notes. — The presumption of advancement does not only arise 
in favour of a child, but also in favour of a wife ; and in some 
cases it arises when a person has placed himself in loco parentis 
towards some child. And it has been held that a widowed mother 
is a person standing in such a relation to her child as to raise the 
presumption in favour of her child. {Sayre v. Hughes, L. R. 5 
Eq. 576.) 

A binding contract to purchase in the joint names of a man 
and his wife has been held to entitle the wife to the benefit of 
the purchase as survivor. Thus in Vance v. Vance, 1 Beav. 605, 
A. B. directed his banker to invest a sum of money in the joint 
names of himself and his wife, and their broker accordingly made 
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the purchase. A. B. died after the contract but before the transfer 
had been completed. It was held that the wife was entitled to 
the stock by survivorship. But where a husband paid money into 
a bank to an account opened in his wife's name as a mere agency 
account for the purpose of convenience, and without any contract 
or intention to give the wife any interest in the money, it was 
held to be the property of the husband and not of the wife. 
{Lloyd v. Pughe, L. R. 8 Oh. App. 88.) Where a conveyance is 
taken in the name of a stranger, and therefore by equitable pre- 
sumption a resulting trust arises, such resulting trust may be 
rebutted by parol evidence shewing that the person who paid 
the purchase -money really intended that the person in whose 
name the conveyance was taken should take the property for his 
own benefit. 

It seems that if a child has already been fully provided for by 
his father, this circumstance may rebut the presumption of an 
advancement (1 Lead* Oas. Eq. 245, 246 ; and see Hepworth v. Hep- 
worth, L. R. 11 Eq. 10). The presumption of advancement may 
equally apply in the case of personal estate as in the case of real, 
e.g., where a person purchases stock and causes it to be trans- 
ferred into the name of his wife or child. (1 Lead. Oas. Eq. 243.) 

The presumption of advancement may also be rebutted by evi- 
dence of facts shewing the father's intention that the son should 
take property purchased in his name as a trustee and not for his own 
benefit. Such facts, however, must have taken place antecedently 
to or contemporaneously with the purchase^or else immediately 
after it, so as to form in fact part of the same transaction ; but 
beyond this subsequent facts will not be admissible in evidence 
to shew the intention of the father against the presumption. 
(1 Lead. Oas. Eq. 247, 248; and see Stock v. M'Avoy, L. R. 
15 Eq. 59.) So also the presumption of advancement may 
be rebutted by evidence of contemporaneous parol declarations 
of the father, but not by any of his declarations made subse- 
quently to the purchase (see hereon O'Brien v. Bheil, 7 I. R. 
Eq. 255). 

A fortiori parol evidence may be given by the son to shew the 
intention of the father to advance him ; for such evidence is in 
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support both of the legal interest of the son and of the equitable 
presumption. (1 Lead. Oas. Eq. 250.) 

Where a son acts as solicitor for his father, the ordinary pre- 
sumption in favour of a transaction in the name of the son being 
a gift is excluded, and the burden of proof is thrown upon the son 
who acts as solicitor. (Fowkes v. Pascoe, L. R. 10 Oh. App. 352.) 

The true principle upon which a person in whose name pro- 
perty is purchased by another is held to be a trustee is an implied 
intention. All such cases form good instances of an implied 
trust, which is indeed one founded upon an unexpressed but pre- 
sumable intention. (For an instance of a constructive trust as 
opposed to an implied trust, see ante, Keeeh v. Bandford, p. 48.) 
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MACKEETH v. SYMONS. 

(1 Lead. Cos. Eq. 324.) 
(15 Yes. 329.) 

Decided : — (1.) That a vendor's lien for unpaid purchase- 
money, unless relinquished, exists against all persons 
except purchasers for valuable consideration without notice 
having the legal estate. 

(2.) That another security taken and relied on may, 
according to its nature and the circumstances under which 
taken, be evidence of relinquishment, but the proof is on 
the purchaser. 

Notes. — A vendor's lien may be defined as that hold or charge 
on property which a person has who has sold the same, but has 
not received the purchase-money, or the whole of it. This lien 
exists even though the deed expresses that the consideration is 
paid and a receipt is indorsed on it. It must be borne in mind 
that (as decided in the above case) the taking of a security is only 
an evidence of relinquishment by the vendor of his lien ; and, as 
a general rule, the taking of a mere personal security, e.g. a Bill 
of Exchange or Promissory Note, will not deprive the vendor of 
his lien, unless indeed there was a plain intention to substitute it 
for the lien, though, if he take a totally distinct and independent 
security, such as a mortgage, the lien is usually lost (a). 

The amount of the purchase-money for which a vendor's lien 
existed was, of course, payable out of the vendee's general per- 
sonal estate, but now, in consequence of 30 & 31 Yict. c. 69, s. 2, 
and of the 40 & 41 Yict. c. 34, in any such case it is primarily 
payable out of the land in respect of which it exists. 

(a) As to vendors' liens in respect of personal property, see Indermaur's 
Princ. of the Com. Law, 2nd ed. 79. 
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A vendor's lien is by some writers classified as a constructive 
trust and by others as an implied trust. It is not a particularly 
good instance of either, for whilst it may on the one hand be 
fairly said to be raised simply by construction of Equity to satisfy 
the demands of justice, yet on the other hand it seems equally 
correct to say that it is founded on an implied intention. 
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BRODIE v. BARRY. 

(2 V. & B. 12T.) 

Here property was bequeathed to a person who was 
testator's heiress to heritable property in Scotland, a dis- 
position of which was made by the will, but in a manner 
not conformable to the law of Scotland, so that it did not 
pass under the will, and the question was whether the heiress 
should be allowed both to take the benefits given to her 
by the will and the property, which being thus informally 
dealt with, descended to her as heir-at-law, or whether 
she should be put to her election. Decided : — That the 
Scotch heiress could not take both the benefits given her 
by the will and the property, which being informally 
dealt with would descend to her ; but that she must elect 
between them. 



COOPER v. COOPER. 

(L. B. 7 Eng. & Ir. Apps. 53.) 

The proceeds of an estate being given in trust as one 
Mrs.. Cooper should appoint, she appointed the same to 
her three sons, her executors, &c, equally, subject to a 
power of revocation by deed. She never exercised this 
power of revocation ; but by her will and codicils, treating 
herself still as having a disposing power over the. said 
property, she gave it absolutely to the eldest of the three 
sons, and gave other benefits to the children of the second 



LEADING CONVEYANCING AND EQUITY CASES. 63 

son (he having in the meantime died leaving children), 
and also to the third son. This suit was brought to 
compel the third son and the children of the second 
son to elect between taking under the settlement or under 
the will and codicils. There was no contention as to the 
third son, who admitted that he must elect ; but the children 
of the deceased son objected to elect, on the ground that 
they, taking their parent's interest under the Statute of 
Distributions as next of kin, their rights were of an 
undefined and intangible interest, and not the subject of 
election. 

Decided: — That the Statute of Distributions is nothing 
but a will made by the Legislature for an intestate, and 
that (subject to the claims of creditors) the title of the 
next of kin is substantial and complete, and that the rights 
of these children of the second son were exactly the same 
as were the rights of the third son, and that they must 
elect. 

Notes on these two Cases. — The doctrine of election is stated, 
in Snell's Principles of Equity, to originate in inconsistent 
or alternative donations, and it consists in the choosing by a 
person between two rights where there is an intention, express or 
implied, that they shall not both be enjoyed. The above case of 
Brodie v. Barry is given here in preference to those of Noys v. 
Mordaunt and Btreatjield v. Streatfield, set out in Messrs. White 
and Tudoi^s work, as it forms a very simple and striking example 
of the doctrine. 

The second case above given, viz., that of Cooper v. Cooper, is a 
recent case before the House of Lords, in which the doctrine of 
election was somewhat generally discussed ; and it is important as 
carrying the doctrine of election a step further, and deciding that 
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persons' taking interests under the Statute of Distributions are 
subject to the doctrine of election in the same way as those 
through whom they claim would have been. It also points out as 
incidental to this decision what really the Statute of Distributions 
is, and what is the nature of the interest of the next of kin 
under it. 

It is important to remember that when a person elects against 
an instrument-that is, refuses to give np his own property-he 
does not always absolutely forfeit the benefits given him by it, but 
only so much thereof as will compensate the disappointed party. 
Thus, if a testator gives to A. £1000, and to B. a house of small 
value to which A. is entitled, and A. refuses to conform to the 
testator's will, he is only bound to give up so much of the £1000 
as the house is worth, so as to compensate B. 

An election need not necessarily be made in express words — it 
may be implied ; but what will amount to an implied election is a 
question to be determined principally upon the circumstances of 
each particular case. And any acts to be binding on a person 
must be done with a knowledge of his rights, and also with the 
knowledge of the existence of the doctrine of election and of his 
right to elect. 

Where an infant has to elect, in some cases the period of 
election is deferred until after he comes of age. In other cases 
there has been a reference to chambers to inquire what would be 
most beneficial to the infant, and in others an order has been 
made for the infant to elect without a reference to chambers. 
The practice as to election by married women also varies, but in 
general there will be an inquiry what is most beneficial for them, 
and they will be required to elect within a limited time. (1 Lead. 
Cas. Eq. 412.) 
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COUNTESS OF STRATHMORE v. BOWES. 

(1 Lead. Cos. Eq. 446.) 
(1 Ves. Jun. 22.) 

Lady Strathmore, during her engagement of marriage 
with one Mr. Grey, conveyed and assigned her property to 
trustees for her separate use, with his approbation. After- 
wards hearing that defendant Bowes had fought a duel on 
her account, she married him. Bowes had no notice of 
the settlement. Decided : — That a conveyance by a wife, 
whatsoever may be the circumstances, and even the 
moment before the marriage, is prima facie good, and 
becomes bad only upon the imputation of fraud, and that 
if a woman in the course of a treaty of marriage with her, 
makes, without notice to the intended husband, a convey- 
ance of any part of her property, it will be set aside 
because affected with that fraud, but that this case was 
different, the settlement indeed being with the sanction 
of the then intended husband, and so the settlement here 
was established. 

Notes. — A secret conveyance by a woman pending a marriage 
engagement is a fraud on the husband's marital rights, although 
he did not know she had any property. 

There appears to be one exception to the general rule laid 
down in Countess of Strathmore v. Bowes, and that is in the case 
of the previous seduction by a man of his intended wife ; for it 
has been held that, as the husband has by his conduct before the 
marriage put it out of the wife's power to make any stipulation 
for settlement of her property, retirement being impossible on 

F 
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her part, a secret settlement made by her shall not be set aside. 
(Taylor v. Pugh, 1 Hare, 608; but see Downes v. Jennings, 32 
Beav. 290.) 
It was also formerly supposed that another exception existed 

in the case of a fair settlement by a widow upon her children by 
a former marriage, but the authorities do not appear to warrant 
this, and it cannot therefore be considered as an exception, for 
" it is conceived that a provision for children would not render 
a settlement valid which without it would be fraudulent ; for 
although in the execution of a settlement, so far as it makes pro- 
vision for her children, a wife may perform a moral duty towards 
her children, she has no right to act fraudulently towards her 
husband ; and she can in such circumstances only reconcile all 
her moral duties by making a proper settlement on her children 
with the knowledge of her intended husband." (1 Lead. Oas. 
Eq. 458.) 
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LADY ELIBANE v. MONTOLIEU. 

(1 Lead. Cos. Eq. 464.) 
(5 Ves. 737.) 

Decided: — That a married woman may, by her next 
friend, maintain a suit in the Court of Chancery to assert 
her equity to a settlement on herself and children out of 
property to which she is entitled ; and here the settle- 
ment on marriage being inadequate, a further settlement 
decreed in favour of Lady Elibank. 



MURRAY v. LORD ELIBANK 

(1 Lead. Cos. Eq. 471, 479.) 
(10 Ves. 84.) 

This case arose out of the foregoing one. After decree 
in that suit, but before any settlement in pursuance 
thereof, Lady Elibank died intestate, and this bill was 
filed by her infant children for the carrying out of the 
settlement in their favour notwithstanding her death. 
Decided: — That the wife obtained by the decree in the 
suit of Lady Elibank v. Montolieu a judgment for the 
children, liable to be waived if she thought proper ; other- 
wise to be left standing for their benefit at her death. 

Notes on the two Cases.— Equity to a settlement is Hot any right 
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of property in the wife, but simply a right that she has to come 
to the Court and ask for a settlement on herself and her children 
(see hereon Snell's Principles of Equity, 5th ed. 374, 375.) It 
must be clearly understood that the equity to a settlement is 
strictly personal to the wife, and that the children have no in- 
dependent equity of their own ; so that in the case of Murray v. 
Lord Elibank, if Lady Elibank had died before decree her children 
would not have been entitled to any settlement. If the settlement 
on a woman's marriage is perfectly adequate, no further settle- 
ment will be decreed; but when a settlement is decreed, the 
amount to be settled is usually and in the absence of special 
circumstances one-half of the property. If after marriage a 
settlement of property is made upon the wife voluntarily in con- 
sideration of her equity to a settlement, it is good as against 
creditors if the Court would, under the circumstances, have 
decreed one, had application been made to it for the purpose. 

The wife's equity to a settlement forms a good example of the 
maxim, "He who seeks equity must do equity," for it had its 
origin in that when the husband came to the Court to get his 
wife's property, the Court would, under this maxim, insist on his 
making a provision for his wife. 

With regard to the wife waiving her right to a settlement, 
this she can always do (unless she is a female ward of the Court 
married without its sanction), by her examination in open Court ; 
and by 20 & 21 Vict. c. 57, she can by deed acknowledged under 
the Fines and Recoveries Act, with the concurrence of her 
husband release or extinguish her right to a settlement out of 
any personal estate to which she or ker husband in her right may 
be entitled in possession, under any instrument made after the 
31st of December, 1857. This Act makes no provision enabling 
the wife to waive her right in respect of personal estate derived 
under an intestacy. (Prideaux's Convyg. 8th ed. vol. ii. 170.) The 
wife may also lose her right to a settlement by eloping and living 
in adultery, unless she is a ward of Court married without its 
sanction. 

And this right generally only exists out of the wife's absolute 
equitable interests in pure personalty and her absolute equitable 
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interests in leaseholds ; but if the husband is not living with and 
maintaining her, then it exists also ont of her life interests in like 
property, and also ont of her life interests in equitable real estate 
(lb. 377-384). 
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HULME v. TENANT. 

(1 Lead. Cos. Eq. 521 .) 
(1 Bro. C. 0. 16.) 

This bill was filed by the obligee of a bond entered into 
by the defendants (husband and wife) against the husband 
and wife, and her surviving trustee, to recover the sums 
secured out of the wife's separate estate. Decided : — That 
the bond of a married woman jointly with her husband 
shall bind her separate property. 



HUNTINGDON v. HUNTINGDON. 

(2 Lead. Cos. Eq. 1032.) 
(2 Bro. P. C. 1, TorrU. Edit) 

Here the Countess of Huntingdon joined with her 
husband, the Earl, in a mortgage of her estate of inherit- 
ance, for his purposes, and the Earl covenanted to pay the 
money. He did pay the money, but took an assignment 
to himself. The mortgage being for a term of years, the 
Earl devised it for the benefit of his younger children. 
The Countess died, and also the Earl, and the eldest son 
filed a bill claiming as heir to the Countess to have the 
estate freed from the mortgage and the claims of the 
younger children. Decided : — That he was so entitled, as 
the wife's estate was but as surety. 
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TULLETT v. ARMSTRONG. 

(1 Beav. 1.) 

Here a testator gave certain property to trustees in 
trust for his wife for life, with remainder to the defendant 
Mrs. Armstrong (then unmarried) for life in such manner 
that it should not be anticipated, and that no husband should 
acquire any control over it, and the questions were as 
to the effect of a gift to the separate use of a woman 
unmarried at the time, and the effect of the clause against 
anticipation. Bedded : — That both the separate use clause 
and the restriction against alienation became effectual on 
the subsequent marriage, and that such a restraint against 
alienation is annexed to the separate estate only, and the 
separate estate has its existence only during coverture, 
but that whilst the woman is discovert the separate 
estate, whether modified by restraint or not, is suspended, 
and has no operation, though it is capable of arising upon 
the happening of a marriage. 

Notes on these three Cases. — Although the separate estate of a 
married woman may frequently be made liable for her debts, as 
shewn in Hulme v. Tenant, yet no personal decree can be made 
against her. As a general rule, this separate estate, unless re- 
strained from anticipation, will be liable for " all debts, &c., which 
she expressly charges, or which, judging from the nature thereof, 
it may be fairly inferred that she intended to charge, on her 
separate estate." Thus, a promissory note signed by her will 
bind it; and if she of her own accord employs a solicitor, it 
will be liable for his charges. And it has been held that a woman 
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haying separate property is liable to costs in respect of a suit for 
nullity of marriage improperly instituted against her husband. 
(3f. y. C, L. R. 2 P. & D. 414. Of course if properly instituted, 
her husband would be liable.) 

The whole principle of the engagements of a married woman 
binding her separate estate, will be found well sumnied-up by 
Kindersley, Y.O., in Mrs. MaUhewman's case, L. R. 3 Eq. 787. 

Notwithstanding that the separate estate of a married woman 
may be liable for her debts, it seems she cannot be made a 
bankrupt, even though she may be possessed of separate estate* 
(Ex parte Jones, In re Grissell, L. R. 12 Ch. D. 484.) 

In considering the liability of the wife's separate estate, the 
statute 33 & 34 Vict, c. 93, ss. 12, 13, and 14, must be borne in 
mind ; and indeed upon the subject of separate property generally 
the student should refer to this statute. 

The case of Huntingdon v. Huntingdon goes to shew, that 
though the wife's separate estate may have been charged, yet 
when it is but for the purposes of the husband, it is but as surety 
for him, and he must ultimately discharge the liability, notwith- 
standing the way in which the estate was dealt with afterwards. 
Thus, in that case, the Earl of Huntingdon, on paying off the 
money, took an assignment to himself, and yet the heir of the 
wife was held to be entitled to it. But that case must be taken 
with this limitation, or rather addition, viz., that if the wife's 
intention clearly appears to have been to alter the limitation of 
the equity of redemption, effect will be given to that intention. 
No such intention appeared in that case. 

Tullett v. Armstrong is given above as establishing and plainly 
shewing the effect of the now usual clause against anticipation. 
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EARL OF CHE8TERFIELD v. JANSSEN. 

(1 Lead. Cos. Eq. 592.) 
(2 Ves. 125.) 

In this case one Mr. Spencer, at the age of 30, had 
borrowed £5000 of defendant on the terms of paying 
£10,000 if he survived his grandmother, from whom he 
had large expectations, and who was then of the age of 
78 years, and nothing if he did not. He did survive her, 
and after her death gave a bond for payment of the 
£10,000, and paid a part. Mr. Spencer having since died, 
his executor brought this suit to be relieved against this 
contract as usurious and unconscionable. Decided : — Not 
usurious, and (without deciding whether relief would have 
been given against the original transaction) no relief 
could now be given, Mr. Spencer having by his acts after 
his grandmother's death ratified the transaction. 



EARL OF AYLESF0RD v, MORRIS. 

(Law Sep. 8 Ck. App. 484.) 

Here the plaintiff, soon after he came of age, and whilst 
his father was living, borrowed from the defendant, who 
was a money-lender, sums amounting to about £7000, for 
which he gave bills, which, with interest and discount, 
together exceeded 60 per cent. These bills were renewed, 
and after the death of plaintiff's father, defendant sued 
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plaintiff on the bills, and this suit was brought for an 
injunction to restrain the actions on payment by the 
plaintiff of the sums advanced and interest at 5 per cent. 
Decided: — That the plaintiff was entitled to the relief 
sought, and that the fact of his being an actual tenant in 
tail in remainder (as the case was) instead of being merely 
an expectant heir made no difference. 

Notes on these two Cases. — Chesterfield v. Janssen is the leading 
case on that branch of constructive fraud designated in Snell's 
Principles of Equity as constructive frauds, as being unconscien- 
tious or injurious to the rights of third parties. For although in 
that case no relief was given because of confirmation by Mr. 
Spencer of the transaction, yet the particular subject of bargains 
with expectant heirs was there much considered. As to these, 
the rule in Equity is to set them aside, unless the purchaser can 
shew that he paid full consideration, or that the bargain being 
made known to those to whose estate the expectant was hoping to 
succeed, was approved of by them. This relief thus given to ex- 
pectant heirs was formerly also given to remaindermen and rever- 
sioners, but it is no longer, 31 Vict. c. 4, s. 1, enacting that " No 
purchase, made bond fide and without fraud or unfair dealing, of 
any reversionary interest in real or personal estate shall hereafter 
be opened or set aside merely on the ground of undervalue ; " and 
by sect. 2 the word " purchase " used in sect. 1 has an extended 
meaning. 

The case of Earl of Aylesford v. Morris is a recent decision on 
the subject of bargains from expectant heirs; and whilst the 
former principles and rules on the subject are confirmed, they 
seem also to be somewhat extended, for in that case the plaintiff 
was not simply an expectant heir, but he was an actual tenant in 
tail in remainder, and yet it was held that this made no difference 
and relief was given. 

The most recent case on the subject is, however, that of Nevill v. 
Snelling, L. R. 15 Ch. D. 679. In that case the plaintiff was the 
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youngest son of a Marquis, who was a large landed proprietor, but 
he (the plaintiff) had no property or expectation* except such as might 
be founded on the position of his father. The defendant had lent him 
money without any thought of repayment by the borrower from his 
own personal resources, but on the credit of his general expectations, 
and in the hope of extorting payment from the father to avoid 
the exposure attendant on the son's being made a bankrupt. 
Belief was given by the Court, Mr. Justice Denman holding 
that the principle on which Equity has granted relief from an 
unconscionable bargain entered into with an expectant heir or 
reversioner for the loan of money, applied equally to the case of 
such a transaction as this, though the plaintiff was not an ex- 
pectant in the strict sense of the term. (See also hereon an 
article by the author in the Law Students' Journal, 1 Sept. 1880, 
p. 126.) 

The Infants' Relief Act, 1874 (37 & 38 Vict. c. 62), may here be 
noticed, as it might possibly sometimes affect cases of bargains 
with expectant heirs. It provides that all contracts made with 
infants, except for necessaries, shall be absolutely void, and that 
no action shall ever be brought upon a ratification of an infant's 
contract. 
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MARSH y. LEE. 

(1 Lead. Gas. Eq. 659.) 
(2 Ventris, 337.) 

Decided : — That if a third mortgagee having advanced 
his money, without notice of a second mortgage, afterwards 
buy in a first mortgage or statute, yet he (the third mort- 
gagee), having obtained the first mortgage or statute, and 
having the law on his side and equal equity, he shall 
thereby squeeze out and gain priority over the second 
mortgagee. 



BRACE v. DUCHESS OF MARLBOROUGH. 

(2 P. Wms. 491.) 

Decided : — That if a judgment creditor, or creditor by 
statute or recognizance, buys in the first mortgage he shall 
not tack this to his judgment, &c, and thereby gain a pre- 
ference, for he did not advance his money on the immediate 
credit of the land; but if a first mortgagee lends a further 
sum to the mortgagor upon a statute or judgment he shall 
retain against a mesne mortgagee till both the mortgage 
and statute or judgment be paid. 

Notes on these two Cases. — In the latter of the above two cases 
the doctrine of tacking was much considered, and a number of 
rules on the subject were stated, but the points above set out are 
the most important to remember in connection with the decision 
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in Marsh v. Lee. It is very important to know accurately when 
tacking will be allowed, and when not, and the student will be 
more likely to remember the distinctions if he bears in mind that 
tacking is not allowed when the money was not originally advanced 
on the immediate credit of the land. 

The doctrine of tacking forms a good illustration'of the maxim, 
" Where the equities are equal the law shall prevail ; " for the 
third mortgagee being without notice of the intervening incum- 
brance, has as good a title in conscience as such incumbrancer, 
and by getting hold of the first mortgage, &c., he has the law on 
his side. 

Tacking was abolished by the Vendors and Purchasers Act, 
1874 (37 & 38 Yict. c. 78, s. 7), which section came into opera- 
tion on the 7th August, 1874 ; but this provision was repealed by 
the Land Transfer Act, 1875 (38 & 39 Yict. c. 87, s. 129), except 
as to anything done thereunder before the commencement of the 
Act (1st January, 1876). 

The student should be careful not to confuse tacking with the 
doctrine of consolidation of mortgages, which is this, that when 
the same mortgagor has mortgaged different estates to the same 
mortgagee or to different mortgagees, and they become ultimately 
vested in one mortgagee, he cannot redeem one of such mortgages 
without redeeming them all. The cases next given relate to this 
doctrine. 
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VINT v. PADGET. 

(2 Dt G. & J. 611.) 

Two estates were mortgaged to distinct mortgagees. 
The mortgagor then made a second mortgage of the two 
estates to another person. Afterwards the two first 
mortgages were transferred to one person, with notice of 
the second mortgage. The transferee then brought a 
foreclosure suit against the second mortgagee requiring 
him to pay off both mortgages. Decided: — That the 
transferee was entitled to unite the two mortgages, and 
that the second mortgagee was not entitled to redeem 
one without the other. 

Notes. — This is the doctrine of consolidation, the distinction 
between which and tacking is manifest. In this case Lord 
Justice Turner bases his decision on the ground that the 
second incumbrancer must be deemed to have taken his security 
with knowledge that the mortgages in the two estates, though 
then belonging to different mortgagees, might coalesce and be 
united against him. The doctrine however in its entirety has 
been much modified. In the case of Baker v. Gray, L. R. 1 Oh. 
D. 491, Gray mortgaged property situated in Gray's Inn Lane 
to three mortgagees successively, each with notice of the other. 
Gray then mortgaged the same and other property to Baker. 
Afterwards Baker bought up the first mortgage, and then filed a 
bill for a declaration that he was entitled to consolidate the first 
mortgage he had bought up, and his fourth mortgage, as against 
the two intermediate mortgagees, but it was decided that he had 
no such right of consolidation. 
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The limit to be put on tbe right of consolidation is very clearly 
put by Vice-Chancellor Hall, in Baker v. Gray (L. R.1 Oh. D. 494.) 
He says: "It has been stated that the doctrine depends upon 
an equity arising out of the right of the mortgagee to say to the 
person who comes to redeem ' If you want to redeem you must do 
equity.' That doctrine is simple enough when the person who 
wishes to redeem is the mortgagor himself. To him the mort- 
gagee may say, 'You seek to pay me off one mortgage, but I 
have another debt against you, secured upon another estate, and 
instead of compelling me to resort to my remedies in respect of 
such other debt, pay off both mortgages, otherwise you shall not 
redeem one.' That is intelligible, but when the rights of other 
persons intervene, it must be seen whether it is or not reasonable 
to apply this as against them. . . . There has, however, been no 
case decided on that principle, applied to the case of a mortgage 
non-existing at the time when the second mortgage was created." 

In a recent case of Mills v. Jennings, L. R> 13 Oh. D. 639, the 
facts were that a mortgagor conveyed the equity of redemption of 
two cottages to trustees, on the marriage of his daughter, to hold 
on the trusts of the settlement. The trustees commenced an 
action against the mortgagee for the redemption of the property. 
The defendant (who denied all notice of the conveyance to the 
trustees) sought to consolidate, with the mortgage on the 
cottages, a mortgage on other property of the mortgagor which 
had been made subsequently to the conveyance to the trustees. 
It was decided that the trustees were entitled to redeem the 
cottages without paying off the charges on the other property. 
Lord Justice Cotton, in delivering the judgment of the Court, 
further elucidates the rule that mortgages which were not existent 
at the time when a third person acquired an interest in the equity 
of redemption cannot be consolidated. "The principle which 
allows, as against a subsequent purchaser or mortgagee, the right 
of consolidation, is, that the mortgagor cannot by any dealing 
with the equity of redemption prejudice the rights of his mort- 
gagee. This can only apply to rights already given, or arising 
from acts already done by the mortgagor. The same principle 
will prevent the mortgagor from throwing a greater burden on 
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the purchaser of his equity of redemption, by any act done subse- 
quently to the sale or mortgage of this estate. It is true that the 
mortgagee of one estate may get in and consolidate the mortgage 
on another estate against the purchaser of the equity of redemp- 
tion of one of the estates, even though at the time of the purchase 
the two mortgages were vested in different persons, provided both 
the mortgages existed previously to the sale of the equity of 
redemption of one of the estates. ... In our opinion, the 
purchaser of an equity of redemption takes subject to such 
equities as arise from acts previously done by his vendor. . . . 
But in our opinion he is not subject to any equity arising from 
acts done by his vendor subsequently to the sale, and therefore as 
against a purchaser of an equity of redemption of an estate there 
can be no consolidation of a mortgage subsequently created on 
another estate." 

Another very recent case that should be noticed in a considera- 
tion of this doctrine is that of Cummins v. Fletcher, L. B. 14 Oh. D. 
69 ; 49 L. J. Gh. App. 563. In that case there were two different 
mortgages by the same mortgagor to a building society; the 
property comprised in one of the mortgages or part of it was con- 
veyed by the mortgagor to the National Provincial Bank, subject 
to the one mortgage on it, and the bank duly kept up all pay- 
ments, but on the other mortgage there was default. The 
building society sought to consolidate the two properties thus 
mortgaged to them. The Court held, however, that they were not 
entitled to do so, for that consolidation only applies where default 
has been made on all the securities in respect of which it is 
claimed. 

It will be seen from the foregoing observations how much the 
doctrine of consolidation has been modified. 
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BASSETT v. NOSWORTHY. 

(2 Lead. Cos. Eq. 1.) 
(Rep. temp. Finch, 102.) 

This bill was filed by an heir-at-law against a person 
claiming as purchaser from a devisee under the will of his 
ancestor to discover a revocation of the will, and the de- 
fendant pleaded that he was a purchaser for valuable con- 
sideration bona fide, without notice of any revocation. 

Bedded: — That this plea was good, and upon proof of 
it the bill was dismissed. 

Notes. — This case proceeded upon the supposition that the 
plaintiff had a full title to the relief he prayed, and that the de- 
fendant could set up no defence in bar to that title, but that the 
defendant having an equal title to the protection of a Court of 
Equity to defend his possession as the plaintiff had to the 
assistance of the Court to assert his right, the Court would not 
interfere on either side. (See 2 Lead. Cas. Eq. 5.) The case 
forms another illustration of the maxim, "Where the equities 
are equal the law shall prevail," for in this case the heir-at-law no 
doubt had an equal equity with the purchaser from the devisee, 
but the latter had become possessed of the legal estate. 

As an extension of the above case, it should be noted that where 
a person has the best right to call for the legal estate, he will be 
entitled to the protection of Equity in the same way as if he had 
actually obtained it. 



G 
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DUKE OF ANCASTER v. MATER. 

(1 Lead. Cas. Eq. 681.) 
(1 Bro. C. C. 454.) 

Decided : — That the general personal estate is primarily 
liable to the payment of the debts of the testator, unless 
exempted by express words or by necessary implication. 

Notes. — It may be useful to give here a short statement of, 
firstly, the order in which assets are applied in payment of debts ; 
and, secondly, when the general personal estate is not the primary 
fund for that purpose. 

Firstly. The order is as follows :— 

(1) The general personal estate. 

(2) Estates devised for the particular purpose of paying 

debts. 

(3) Estates descended. 

(4) Property devised or bequeathed to particular devisees 

or legatees, but charged with payment of debts. 

(5) General pecuniary legacies, including annuities, and 

including also demonstrative legacies which have 
become general. 

(6) Specific legacies (including demonstrative legacies 

which have remained demonstrative) and real estate 
devised specifically or by way of residue, and not 
being at the time charged with debts. (See Hensman 
v. Fryer, L. R. 3 Ch. App. 420; Laneefield v. 
Iggulden, L. R. lOOh. App. 136.) 

(7) Property over which the person whose estate is being 

administered has exercised a general power of 
appointment by deed to volunteers, or by will. 

(8) Paraphernalia of widows. (See Snell's Principles of 

Equity, 5th ed. 271, 272.) 
Secondly. The personal estate is not the primary fund for 
payment of debts in the following cases :— 
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(1) Where it is exempted by express words. 

(2) Where it is exempted by testator's manifest intention : 

and on this point the fact that the testator has charged 
his real estate is not alone sufficient, but he must also 
have shewn that it was his purpose that the personal 
estate should not be applied. 

(3) Where the debt forming the charge or incumbrance is 

in its own nature real, e.g. a jointure. 

(4) Where the debt was not contracted by the person whose 

estate is being administered, but by some one else from 
whom he or his vendor took it, as in the case of a mort- 
gage created by an ancestor. 

(5) In cases coming within the provisions of 17 & 18 Yict. 

c. 113, 30 & 31 Vict. c. 69, or 40 & 41 Vict. c. 34. (See 
Snell's Principles of Equity, 5th ed. 272-279.) 



G 2 
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RUSSEL v. RUSSEL. 

(1 Lead. Cos. Eq. 726.) 
(1 Bro. C. C. 269.) 

Here a lease had been pledged with the plaintiff by a 
person since bankrupt, and the plaintiff now brought his 
bill against the assignees for a sale of the leasehold estate. 

Bedded : — That the deposit created a good equitable 
mortgage. 

Notes. — An equitable mortgage by deposit of title deeds is now 
of common occurrence, but the above case is cited to shew that 
such a transaction is good, notwithstanding the 4th section of 
the Statute of Frauds (29 Car. 2, c. 3)— a point which was pre- 
viously, and with reason, much doubted. 

The principle indeed upon which equitable mortgages exist 
seems to be that they were allowed necessarily from the nature 
of the case, for a court of law could not assist a person who had 
pledged his deeds to recover them back, as the answer to such an 
action would have been that they were pledged, and that the 
party who pledged them had no right to them until he paid the 
money; and again, if the person came into equity to recover the 
deeds, he would have been told, under the maxim, " He who seeks 
equity must do equity," that he must repay the money before he 
could have the deeds. (Seeder Lord Abingerin Keys v. Williams, 
3 Y. & 0. Exch. Cas. 55, 61.) 
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CUDDEE v. BUTTER. 

(1 Lead. Cos. Eq. 848.) 
(5 Vin. Ah. 538, pi. 21.) 

Decided : — That a bill in equity will not lie for specific 
performance of an agreement to transfer a certain sum of 
South Sea Stock, for there is no difference between that 
and any other like sum of stock, and no damage occasioned 
by the non-performance of the agreement specifically, if 
the difference is paid. 



SETON v. SLADE. 

(2 Lead. Cos. Eq. 501.) 
(7 Ves. 265.) 

Here plaintiff had agreed to sell certain property to de- 
fendant, and it was understood that lie should make a good 

title in two months, and defendant gave him a notice that 
if he did not do so he should insist on the return of his 

deposit with interest. The plaintiff, however, only deli- 
vered his abstract a few days before the expiration of the 
two months, which the defendant then received and kept 
without objection. Decided : — That the vendee upon con- 
struction of the circumstances was not entitled to insist 
on time as of the essence of the contract, and so specific 
performance decreed. 
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LESTER v. FOXCROFT. 

(1 Lead. Cos. Eq. 828.) 
(Colics' P. C. 108.) 

Here a certain parol contract had been made for the 
pulling down by the plaintiff of certain houses and the 
building up of others, and the granting of a lease thereof 
to him, and he had in pursuance and part performance of 
such parol contract pulled down the houses and built some 
of the others. The plaintiff brought this bill for specific 
performance of the contract. Decided : — That the plaintiff 
was entitled to a decree for specific performance notwith- 
standing the Statute of Frauds, because of the acts of part 
performance by him. 



W00LLAM v. HEAEN. 

(2 Lead. Cas. Eq. 468.) 
(7 Ves. 211.) 

Decided: — That though a defendant resisting specific 
performance may go into parol evidence to shew that by 
fraud the written agreement does not express the real 
terms, a plaintiff cannot do so for the purpose of obtaining 
specific performance with a variation. 

Notes on these four Cases. — These cases are placed together as 
all relating to the subject of specific performance. Cuddee v. 
Butter plainly shews the nature of the contracts of which specific 
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performance will be granted, viz., those for the breach whereof 
damages will not fully compensate ; for the idea on which that case 
proceeded was that practically any quantity of the stock might 
be had on the market ; and it does not apply to shares which are 
limited in quantity, so that the Court has decreed specific 
performance of an agreement for the sale of a certain number 
of shares in a railway company. (Duncroft v. Albrecht, 12 Sim. 
199.) 

The case of Seton v. Slade shews that though terms may not 
have been stricily complied with, yet specific performance may be 
decreed. But in such a case the Court will take care to make 
proper compensation. And this principle of decreeing specific 
performance with compensation is applied where the vendor seeks 
specific performance and has not exactly the interest he con- 
tracted to sell, but the difference is not material ; but a purchaser 
cannot be forced to accept lands of a different tenure to what he 
contracted to buy, for this is not considered a matter for com- 
pensation. 

The decision in Lester v. Foxcrofl is upon the ground, that after 
a person has been allowed to do acts in part performance, it would 
be a fraud on the part of the person who has allowed him to do 
such acts not to perform his part of the contract. Acts to be a 
part performance must be exclusively referable to the agreement, 
and such acts as payment of purchase-money, delivery of abstract, 
and the like, are not sufficient part performance ; but letting a 
purchaser into possession is. 

There are also two other cases in which specific performance of 
a parol contract will be decreed ; and they are (1) where it is fully 
set forth by the plaintiff in his statement of claim, and admitted 
by the defendant in his statement of defence, and he does not 
insist on the statute as a defence ; and (2) where the agreement 
was intended to be reduced into writing according to the statute , 
but that was prevented by the fraud of one of the parties. 

With regard to the decision in Woollam v. Hcarn, that a plaintiff 
-cannot get specific perf ormance of a contract with a parol varia- 
tion, though good as a general rule, yet it must be noted that 
v there are three cases in which a plaintiff may so obtain specific per- 
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formancc with a subsequent parol variation, and they are of a 
similar nature to the three cases above stated in which specific per- 
formance will be decreed of an original parol contract, viz. r (1) after 
such acts of part performance of the parol variation ; (2) where 
defendant sets up the parol variation, and plaintiff seeks specific 
performance with it; and (3) where it has not been put into 
writing because of fraud. It will be seen that these cases are of an 
exactly similar nature to those above stated, in which specific 
performance will be decreed of an original parol contract. The 
case also shews that a plaintiff cannot generally get specific 
performance with a parol variation, yet it is always open to a 
defendant to set up such a variation, the reason being that the 
Statute of Frauds, although saying that an unwritten agreement 
as to the sale of land shall not bind, does not say that a written 
contract shall necessarily bind. 

Although by the C. L. P. Act, 1854 (17 & 18 Vict c. 125), s. 68, 
a mandamus might be awarded at law to compel the performance 

of certain duties in the fulfilment of which the plaintiff was per- 
sonally interested, yet it has been decided that a person could not 
be compelled under that Act to perform a contract entered into 
by him, it only applying to cases of duty arising under a statute 
or royal charter in which the public as well as the plaintiff are 
interested, (Benson v. Paul, 25 L. J. (Q. B.) 274) ; so that the 
jurisdiction for obtaining specific performance of a contract still 
remained exclusively in Equity, and now, under the Judicature 
Act, 1873, s. 34, the specific performance of contracts is assigned 
to the Chancery Division of the High Court of Justice. 
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PUSEY v. PUSEY. 

(1 Lead. Cos. Fq. 890.) 
(1 Vern. 273.) 

The plaintiff brought this bill for specific delivery up of 
a certain horn which in ancient time was delivered to his 
ancestors to hold their land by. The defendant demurred 
to this bill. Decided : — That the demurrer must be over- 
ruled, and that the heir was well entitled to the horn. 



DUKE OF SOMERSET v. C00ES0N. 

(1 Lead. Cos. Fq. 891.) 
(3 P. Wms. 389.) 

The plaintiff, as lord of a certain manor, was entitled 
as treasure-trove to an old altar-piece made of silver, 
remarkable for a Greek inscription and dedication to 
Hercules, and the defendant had obtained possession of the 
same. This suit was brought to obtain its delivery up in 
specie undefaced, and the defendant demurred. Decided : 
— That this demurrer must be overruled. 

Notes cm these two Cases. — In the same way that the Court of 
Chancery has always only decreed specific performance of a 
contract when it was one for the breach whereof damages would 
not compensate, so the reason of the above decisions is that the 
chattel was of such a nature that the loss of it could not be fully 
compensated for by damages. There is, however, one case in which 
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Equity has always decreed specific delivery of a chattel though of 
no peculiar value, and that is where there subsists some fiduciary 
relation between the parties. Specific delivery of a chattel 
might, however, to a certain extent, in later times have been 
obtained at law, for by the 0. L. P. Act, 1854 (17 & 18 Vict. c. 125), 
s. 78, the Court might, upon the application of the plaintiff, in an 
action for the detention of a chattel, order that execution shall 
issue for the return of the same without giving the defendant the 
option of retaining it upon paying the value assessed; but a 
Court of Law under this enactment could only proceed to enforce 
the delivery by distringas, whilst a decree in Equity for specific 
delivery could always be enforced by attachment. Also, by the 
Mercantile Law Amendment Act, 1856 (19 & 20 Vict. c. 97), s. 2, 
the Courts of Law had a further power of this nature given them, 
and in cases in which generally Equity would not interfere, for it 
is enacted, that on a verdict for plaintiff in an action for breach 
of contract, to deliver specific goods for a price of money, on the 
application of the plaintiff, and by leave of the judge, the jury 
shall find, (1) What are the' goods in respect of which the action 
is brought j (2) What (if anything) the plaintiff would have been 
liable to pay for delivery thereof; (3) What damages (if any) 
the plaintiff will be entitled to if the goods are delivered in 
execution as thereinafter mentioned; and (4) What damages if 
not so delivered. And thereupon, on the plaintiff's application, 
the judge may order execution to be issued for delivery of the 
goods themselves on payment by the plaintiff of the sum (if 
anything) found by the jury to be paid by him, without giving 
the defendant the option of retaining the same upon paying the 
damages assessed. 

It will be observed that the powers given by the two Acts just 
mentioned to the Courts of Law were quite irrespective of any 
special or peculiar value in the chattel. Under the Judicature 
Act, 1873, it would appear that any division of the High Court 
of Justice can give specific delivery of chattels, either under these 
Acts, or on the principle of special and peculiar value formerly 
acted on by the Court of Chancery. 
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FLETCHER v. ASHBURNER, 

(1 Lead. Cas. Eq. 896.) 
(1 Bro. C. G. 497.) 

Decided: — That it is an established principle that 
money directed to be employed in the purchase of land, 
and land directed to be sold and turned into money, are 
to be considered as that species of property into which 
they are directed to be converted; and this, in whatever 
way the direction is given ; and, therefore, in this case 
that real estate having been ordered to be sold, it became 
personalty, and went accordingly. 



ACKR0YD v. SMITHSON. 

(1 Lead. Cas. Eq. 949.) » 
(1 Bro. C. C. 503.) 

Here the testator gave several legacies, and ordered his 
real and personal estate to be sold, his debts and legacies 
to be paid out of the proceeds arising from the sale, and 
the residue thereof he gave to certain legatees. Two of 
these residuary legatees died in the testator's lifetime ; and 
this bill was filed by the next of kin of the testator 
claiming these lapsed shares, and the question was whether 
such shares — being originally composed partly of real 
and partly of personal estate — belonged to the next of 
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kin as being converted into personalty, or whether the 
part originally composed of real estate resulted as real 
estate, and therefore descended to the heir-at Jaw of the 
testator. 

Decided:-— That so far as the shares were originally 
constituted of personal estate they should go to the next 
of kin; but so far as they originally consisted of real 
estate they should go to the heir-at-law 

Notes on these two Case*.— " Equity looks on that as done which 
ought to be done." It is upon this maxim that the case of 
Fletcher v. Ashbwrner proceeds, and that case, or more generally 
the whole doctrine of conversion, forms indeed the best illustra- 
tion of this maxim. Conversion has been well defined as " that 
change in the nature of property by which, for certain purposes, 
real estate is considered as personal, and personal estate as real, 
and transmissible and descendible as such." To effect a con- 
version it is necessary that the direction to convert be imperative 
and not optional, and a direction to convert at the request of 
certain parties will be held imperative unless it is inserted for 
the purpose of giving a discretion to those parties. 

The case of Ackroyd v. Smithson is sometimes confused by 
students with that of Fletcher v. Ashburner as simply deciding the 
doctrine of conversion, and they are chiefly for that reason con- 
sidered here together. Ackroyd v. Smithson is of course quite 
beyond the doctrine of conversion, and forms an instance of a 
resulting trust, shewing that where the purposes of the con- 
version fail there the property shall remain and go in its original 
state ; thus if a testator devises to trustees to sell and divide the 
proceeds between two persons, and they die during the testator's 
lifetime, the property remains in its original state, and if only 
one of the parties dies, as to his moiety there will be no con- 
version, but it will go according to its original quality, and the 
principle of this is, that where an estate is converted merely 
for a particular purpose, and that fails, the Court will not infer 
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an intention to convert for any other purpose. Ackroyd v. Smith* 
son is only on the point of a resulting trust in the case of real 
estate directed to be sold, and it was at first doubted whether the 
rule there established applied to the case of money directed to be 
laid out in the purchase of land to be settled upon trusts which 
either wholly or partially failed ; but it has now long been decided 
that it does so apply. 

Following on the doctrine of Conversion comes that of Recon- 
version, which has been defined as " that notional or imaginary 
process by which a prior constructive conversion is annulled and 
taken away" (SnelTs Principles of Equity, 5th ed. 203); thus 
land is given upon trust to sell and pay the proceeds absolutely 
to A., and conversion here takes place ; but A. can say he prefers 
the land and will take the land — this is reconversion. If there 
are several persons interested in the subject matter the question 
arises, can one reconvert without the consent of the other or 
others P — that is to say, firstly, land is directed to be sold and 
the proceeds paid to A. and B. ; and secondly, money is directed 
to be laid out in the purchase of land for A. and B. : in these 
cases can A. elect to take his share in its original quality, that is, 
can he reconvert without B. ? The answer is, that in the first 
case he cannot, but in the second he can. (SnelTs Principles of 
Equity, 5th ed. 204, 205.) 
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LE NEVE v. LE NEVE. 

(2 Lead. Cos. Eq. 32.) 
(Ami. 436.) 

Here lands in Middlesex were settled by a deed which 

was not registered. Many years afterwards they were 

settled on a second marriage, and the settlement was 

duly registered ; but the agent of the person taking the 

lands under the second settlement had notice of the 

former. Decided : — That the object of the Eegister Act 

being only to secure subsequent purchasers and mort- 
gagees against prior secret conveyances and fraudulent 

conveyances, the former settlement should be preferred 

because of the notice, and that notice to an agent or 

trustee is notice to the principal. 



AGRA BANE (Limited) v. BABBY. 

(L. R. 7 Eng. & Ir. Apps. 135.) 

In this case one Mr. Barry having borrowed money to 
a large amount of his wife, who was executrix of her 
former husband, and being pressed by her to execute 
some security for the same, consented to give a legal 
mortgage on certain property of his in Ireland. A 
solicitor in England was employed to prepare the mort- 
gage, and he asked Mr, Barry for the title-deeds, and Mr. 
Barry replied that they were at his residence at Lota, in 
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Cork, and thereupon the mortgage was executed without 

their production. It afterwards turned out that the deeds 

had been deposited by Mr. Barry with the Agra Bank by 

way of equitable mortgage, and the question in this ca9o 

was which security should have priority. 

Decided: — That the legal mortgage had priority, as 

though the absence of the deeds would primarily amount 

to constructive notice, yet that constructive notice was 

rebutted by the solicitor having inquired for the deeds, 

and a reasonable excuse having been given for their non- 
production. 

Notes on these two Cases. — An interest in property is often ren- 
dered subservient to a prior interest by reason of notice, where, 
if there had been no such notice, the latter would have had the 
preference. Notice may be either actual or constructive, which 
last, is, in fact, only evidence of notice the presumption of which 
is so violent that the Court will not allow of its being contro- 
verted ; and whatever is sufficient to put a person upon inquiry is 
constructive notice of everything to which that inquiry might 
have led ; thus absence of title deeds may constitute constructive 
notice of some prior interest, but if their absence is satisfactorily 
accounted for it will not, as is shewn in the case given above of 
the Agra Bank v. Barry. 

It would seem that if a person designedly abstains from inquiry 
for the purpose of avoiding notice, he will be affected with con- 
structive notice notwithstanding. 

It should be mentioned that the mere fact of the registration 
of a deed affecting lands in a register county is not of itself 
notice, so that a prior equitable incumbrance will not, although 
registered, affect a subsequent purchaser for valuable considera- 
tion without notice who has obtained the legal estate. It has 
also been decided that a further charge is a conveyance requiring 
registration, and will be void as against a subsequent registered 
mortgage, not merely postponed to it, so that it cannot be tacked 
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to the first mortgage. (Credland v. Potter, L. R. 10 Ch. App. 8 ; 
44 L. J. Oh. 169.) 

Notwithstanding that registration is not of itself notice, when 
a general search is admitted or proved, then it is a rule of 
evidence or presumption that the party searching was acquainted 
with all the contents of the register; but the purchaser may 
exclude that presumption by shewing that he has confined him- 
self to a more limited search. 

With regard to registration under the Middlesex and Yorkshire 
Registry Acts (East and North Riding), a will to be valid against 
subsequent purchasers must be registered within six months after 
the death of the devisor when he dies in Great Britain, or within 
three years after the death of the devisor when he dies on the 
sea or beyond the seas (7 Ann, c. 20, s. 8; 6 Ann, c. 35, ss. 
1, 14 ; 8 Geo. 2, c. 6, ss. 1, 15). Under the West Riding Act 
the will must be registered within six months if the devisor dies 
in England, Wales, or Berwick-on-Tweed, and within three years 
if he dies elsewhere (2 & 3 Ann, c. 4, s. 20). It is not neces- 
sary to register a will if the devisee is also heir-at-law, and on 
the subject of the necessity of registration of a will the provision 
of the Yendors and Purchasers Act, 1874 (37 & 38 Yict. c. 78), 
must now be borne in mind, that Act enacting (sect. 8) that 
where the will of a testator devising lands in Middlesex or York- 
shire has not been registered within the period allowed by law in 
that behalf, an assurance of such lands to a purchaser or mort- 
gagee by the devisee or by some person deriving title under him, 
shall, if registered before, take precedence of and prevail over any 
assurance from the testator's heir-at-law. 
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HOWE v. EARL OF DARTMOUTH. 

(2 Lead. Cas. Eq. 296.) 
(7 Ves. 137.) 

Decided : — That it is a general rule that where personal 
property is bequeathed for life with remainders over, and 
not specifically, it is to be converted into the Three per 
Cents, subject in the case of a real security to an inquiry 
whether it will be for the benefit of all parties, and the 
tenant for life is entitled only upon this principle : thus 
wasting property is converted for the benefit of persons 
in remainder, future interests for the benefit of the tenant 
for life. 

Notes. — But the testator may by his will shew an intention that 
the property as it then exists shall be specifically enjoyed, and 
the Court rather leans in favour of this construction so far as it 
is consistent with the decision in the above case. Where perish- 
able, wasting, or reversionary property is given to persons in 
succession specifically in the strict sense of the word then there 
can be no reason for converting it ; and if an intention can be 
collected from the will, that property shall be enjoyed in specie, 
as it existed at the death of the testator, although the property be 
not, in a technical sense, specifically bequeathed, it will not be 
converted. 

The rule laid down in the case of Howe v. Earl of Dartmouth 
has been stated as follows : — " Where personal estate is given in 
terms amounting to a general residuary bequest to be enjoyed by 
persons in succession, the interpretation the Court puts upon the 
bequest is that the persons indicated are to enjoy the same thing 
in succession, and in order to effectuate that intention the Court, 
as a general rale, converts into permanent investments so much 

H 



98 AN EPITOME OF 

of the personalty as is of a wasting or perishable nature at the 
death of the testator, and also reversionary interests. The rule 
did not originally ascribe to testators the intention to effect such 
conversions except in so far as a testator may be supposed to 
intend that which the law will do; but the Court, finding the 
intention of the testator to be that the object of his bounty, shall 
take successive interests in one and the same thing, converts the 
property as the only means of giving effect to that intention." 
(2 Lead. Cas. Eq. 310.) 
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HOOLEY v. HATTON. 

(2 Lead. Cos. Eq. 321.) 
(1 Bro. C. C. 390, n.) 

Lady Finch, by her will, gave the plaintiff a legacy of 
£500, and afterwards, by a codicil, a legacy of £1000, and 
the question was whether the last legacy alone passed or 
the legatee should have both. Decided : — That the plain- 
tiff was entitled to both legacies ; but that if a legacy of 
the same amount is given twice for the same cause, and 
in the same act, and in the same, or nearly the same, 
words, then it will not be double ; but where in different 

writings there is a bequest of equal, greater, or less sums, 
it is an augmentation. 

Notes. — Although it would appear from this case that if the 
legacies are given by different instruments, they will never be 
considered as a repetition, yet this is not quite so, for even then, 
if they are for the same sum and the same. motive, the Court 
presumes that they are but a repetition, but both these coin- 
cidences must exist. 

It is important to observe whether extrinsic evidence can be 
given to shew whether a testator intended a legacy to be by way 
of augmentation or as a repetition, as if so the rules laid down 
in the above case might often be altered, and it is established on 
this point that where the Court raises the presumption against 
double legacies it will receive parol evidence to shew that the 
testator actually intended the double gift he has expressed, for 
that but rebuts the presumption of the Court, and support* the 

H 2 
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apparent intention of the will ; but where the Court raises no 
presumption, as where legacies are given bj different instruments, 
it will not admit parol evidence to shew testator only meant 
the legatee to take one, for that would be to contradict the will. 
(2 Lead. Oas. Eq. 336.) 
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EX PARTE P7E. 

(2 Lead. Cos. Eq. 33&) 
(18 Ves. 140.) 

Decided: — (1.) That as a general rule, where a parent 
gives a legacy to a child, not stating the purpose with 
reference to which he gives it, he is understood to give a 
portion ; and in consequence of the leaning against double 
portions, if the parent afterwards advances a portion on 
the marriage of the child, the presumption arises that it 
was intended to be a satisfaction of the legacy either 
wholly or in part ; and this applies where a person puts 
himself in loco parentis. 

(2.) But no such presumption arises in the case of a 
stranger or of a natural child, where the donor has not 
put himself in loco parentis, unless the subsequent ad- 
vance is proved to be for the very purpose of satisfying 
the legacy ; and therefore the legatee will be entitled to 
both. 



TALBOT v. DUKE OF SHREWSBURY. 

(2 Lead. Cos. Eq. 352.) 
(Free. Ch. 394.) 

Decided : — That if a debtor, without taking notice of 
the debt, bequeaths a sum as great as, or greater than, the 
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debt, to his creditor, this is a satisfaction ; but it is not a 
satisfaction if it is bequeathed on a contingency, or if it 
were less than the debt. 



CHANCERS CASE. 

(2 Lead. Cos. Eq. 353.) 
(1 P. Wms. 406.) 

Testator during his lifetime, and before making his will, 
gave his servant a bond for £100. He afterwards made 
his will and bequeathed her £500, and directed that all 
his debts and legacies should be paid. 

Decided: — That the legacy was not here a satisfaction 
of the debt, because it was attended with particular cir- 
cumstances varying it from the common rale, for the 
testator had directed that all his debts and legacies should 
be paid. 

Notes on these three Cases. — These three cases are all authorities 
on and illustrations of the doctrine of satisfaction, which may be 
defined as the giving by a person liable to some claim of the 
donee, of something different from the subject of snch claim, bnt 
intended in substitution thereof. The first case given above is 
as to satisfaction of legacies by portions, and the latter two are 
as to satisfaction of debts by legacies. It is important to remem- 
ber the great difference that exists in satisfaction in the case of 
portions on the one hand, and in the case of legacies to creditors 
on the other ; for in the first case Equity, leaning against double 
portions, is in favour of the satisfaction, so that where there is 
a legacy to or a settlement on a child, and a subsequent advance- 
ment on the marriage of such child, such advancement will be a 
satisfaction altogether if of the same or a greater amount, and if 
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of a less amount it will be a satisfaction pro tanto ; but in the 
second case it is just the opposite, for Equity will take hold of 
slight circumstances to rebut the presumption of satisfaction that 
would otherwise arise. This is well exemplified by Chancers Case; 
and another case that may be usefully referred to on the point is 
that of Clark v. Sewell (3 Atk. 96), where there was a legacy given 
to a creditor far exceeding the amount of the debt, but the legacies 
were directed to be paid one month after testator's decease, and 
it was held that .the fact of the legacies not being payable till 
after a month prevented the satisfaction which would otherwise 
have taken place. Indeed in this class of cases satisfaction will 
never occur unless the legacy given to the creditor is equal to or 
greater in amount than the debt, and in every possible respect 
equally beneficial, and also provided that no intention appears 
that it is not to be a satisfaction. . 

The principle upon which the Court leans against double 
portions is founded upon the idea that the parent or person in 
loco 'parentis fixes the amount of the portion or provision for the 
child, and that any benefit he afterwards gives is on account of 
the obligation which he would otherwise have discharged at his 
death, and this explains why the doctrine has no operation in the 
case of persons towards whom the testator occupied no suoh 
relationship. 

Students are apt to get confused between cases of ademption and 
satisfaction, and the matter has been well explained thus : — " When 
the will is made first, and the settlement afterwards, it is always 
treated as a case of what is called ademption — that is to say, the 
benefits given by the settlement are considered to bean ademption 
of the same benefits given to the same child by the will. With 
reference to cases ... of a previous settlement and a subsequent 
will, ... it is now quite settled that there is no difference between 
the two cases beyond the verbal difference that the term satisfac- 
tion is used where the settlement has preceded the will, and the 
term ademption where the will has preceded the settlement. In 
substance there is no distinction between the principles applied to 
the two classes of cases." (Coventry v. Chichester, 2 H. & M. 159, 
quoted in SnelTs Principles of Equity, 5th ed. 248, note (y).) 
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With regard to the admissibility of extrinsic evidence on the 
point of satisfaction, the role against double portions is a pre- 
sumption of law, and like other presumptions of law may be 
rebutted by evidence of extrinsic circumstances. To vary or 
contradict the plain effect of a document where there is no pre- 
sumption of law contrary to that effect, extrinsic evidence is not 
admissible ; but to confirm the plain effect of a document, where 
there is a presumption of law contrary to that effect, extrinsic 
evidence is admissible. (Snell's Principles of Equity, 5th ed. 
267-259.) 
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WILCOCES v. WILCOCKS. 

(2 Lead. Cos. Eq. 389.) 
(2 Vem. 658.) 

The plaintiffs father, upon his marriage, covenanted to 
purchase lands of the value of £200 per annum, and 
settle the same upon himself for life and to his first and 
other sons in tail. He purchased lands of that value, but 
made no settlement or disposition thereof, so that they 
descended to the plaintiff as heir-at-law. Decided : — That 
the plaintiff was not entitled to specific performance of the 
covenant, but that the lands descended must be taken as a 
performance or satisfaction thereof. 



BLANDY v. WIDMORE. 

(2 Lead. Cos. Eq. 891.) 
(1 P. Wms. 323.) 

In marriage articles the husband covenanted to leave 
his wife £620 if she should survive him. He died intes- 
tate, and the wife's share, under the Statute of Dis- 
tributions, far exceeded £620. Decided: — That the wife 
was not entitled to have the £620 and her distributive 
share, but the distributive share must be taken as a 
satisfaction or performance of the covenant. 

Notes on these two Cases.— The doctrine of " Performance " 
which is illustrated by the above cases bears rather closely on 
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that of satisfaction; but on a very short consideration of the 
subject, and a comparison of the cases on satisfaction (see ante, 
pp. 101, 102) with those above given on performance, the distinc- 
tion will be obvious. That distinction has been stated to be 
that " satisfaction implies the substitution or gift of something 
different from the thing agreed to be given, but equivalent to it 
in the eye of the law, while in cases of performance the thing 
agreed to be done is in truth wholly or in part performed." 
Wilcock8 v. Wilcocks and Blandy v. Widmore exemplify the 
maxim, which is shortly stated, as " Equity imputes an intention 
to fulfil an obligation." In Wilcocks v. Wilcocks it will be seen 
that the lands there purchased were of equal value with those 
covenanted to be settled, but it has also been decided that even 
where the lands purchased are of less value, they shall be con- 
sidered as in part performance of the covenant. (Lechmere v. 
Earl of Carlisle, 3 Peere Wms. 211.) 

It should be mentioned that it has been decided that although 
a distributive share on an intestacy will be taken as performance 
of a covenant, yet a gift by will of a sum of money as a residue 
will not so operate per se, because it imports bounty. And where 
the covenant is not to pay a gross sum but the interest of a sum 
of money for life or a mere life annuity, the principle upon which 
Blandy v. Widmore was decided does not apply. 
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EYRE v. COUNTESS OF SHAFTESBUBY. 

(2 Lead. Cos. Eq. 633.) 
(2 P. Wms. 103.) 

The former Earl of Shaftesbury, by his will, gave the 
guardianship of his infant son to the plaintiff and two 
others, since deceased, without expressing that it was to 
be to the survivor of them, and the plaintiff now prayed 
that the infant (who was in his mother's custody) might 
be delivered up to him as his guardian. Decided : — That 
though the guardianship was only given to the three 
persons, without saying, "and to the survivors or sur- 
vivor of them," yet the survivor — the plaintiff — should 
have it. 

Afterwards, when the infant was of the age of fourteen 
years, his mother, the Countess, procured his marriage 
with one Lady Susannah Noel, without the consent or 
privity of the plaintiff, the guardian. Decided: — That 
the Countess was liable for a contempt of Court, although 
the marriage was in other respects proper. 

Notes. — There are properly six species of guardianship, viz. : 
(1) By nature; (2) By nurture; (3) In socage; (4) By statute; 
(5) By appointment of the Court ; (6) Ad litem. There is also 
guardianship by custom, and the quite obsolete species of guar- 
dianship by election. (See Stephen's Com. 8th ed. vol. 2, pp. SOS- 
SIS.) 

The above is the leading case on the nature of the guardianship 
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and the guardian's powers under the statute of 12 Gar. 2, c. 24. 
That statute gives the father (a) the power by deed executed in 
writing, or by his last will and testament, to appoint the custody 
and tuition of such of his children as at the time of his death 
are neither of full age nor married until they attain the age of 
twenty-one years, or during any less period. This power, however, 
does not apply to illegitimate children (Sleeman v. Wilson, L. R. 
13 Eq. 36). This statute of course only gives the power to the 
father ; but a stranger may, to a certain extent, appoint a guardian, 
for such an appointment will be effectual if there is a legacy to 
the father conditional on his giving up the guardianship, which 
legacy the father elects to take, or if it is manifestly for the 
benefit of the infant, and the duty of the father to acquiesce in 
the appointment ; but the benefit to the infant must be a solid 
consideration, and not merely expectation. 

By statute 2 & 3 Yict. c. 54, it was provided that judges in Equity 
might make orders on petition for the access of mothers to their 
infant children, and if such children were within the age of seven 
years for delivery of them into the mother's custody until attain- 
ing such age of seven years ; but no order was to be made under 
such provision in favour of a mother against whom adultery had 
been established. This statute is now repealed by the 36 Yict. 
c. 12, which in lieu thereof provides (sect. 1) that the Court of 
Chancery may order mothers to have access to or custody or 
control of their children until such children shall attain such age 
as the Court shall direct not exceeding the age of sixteen. 

Provision is also made by the Divorce Act (20 & 21 Vict. c. 85, 
sect. 35), enabling the Divorce Court in any divorce, judicial 
separation, or nullity of marriage proceedings to make such pro- 
vision as it may deem just and proper, with respect to the custody, 
maintenance, and education of the children the marriage of whose 
parents is the subject of the proceedings. And by the Matri- 



(a) The above statute gives this power to the father, whether he 
is of full age or not ; but now, as by the Wills Act (1 Vict. c. 26) 
an infant cannot make a valid will, he cannot appoint a guardian 
by will, but only by deed (2 Lead. Cas. Eq. 661). 
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monial Causes Act, 1878 (41 Yict. c. 19, sect. 4), it is provided that 
on a magistrate making an order under that Act which is to have 
the effect of a judicial separation between husband and wife, he 
may also give to the wife the custody of the children of the 
marriage up to the age of 10 years. 

It is also provided by 36 Yict. c. 12, s. 2, that no agreement in 
a separation deed for the father giving up the custody of his 
children to the mother shall be invalid, but the same is not to 
be" enforced by the Court if it is of opinion that it will not be 
for the benefit of the infant or infants to give effect to it. 
Formerly the rule was that he could not contract away the 
obligation with regard to his children thrown upon him by the 
law, unless he had been guilty of such gross misconduct as 
totally to unfit him to have their custody and control — when in 
fact the Court on being applied to would have deprived him of 
their custody. {Sunft v. Surift, 34 Beav. 266.) 



110 AN EPITOME OP 



STAPILTON v. 8TAPILT0N. 

(2 Lead. Cos. Eq. 836.) 
(1 Atk. 2.) 

Decided: — That an agreement entered into upon a 
supposition of a right, or of a doubtful right, though it 
afterwards appears that the right was on the other side, 
shall be binding, and the right shall not prevail against 
the agreement of the parties ; for the right must always 
be on one side or the other, and therefore the compromise 
of a doubtful right is a sufficient foundation of an agree- 
ment. 

That where agreements are entered into to save the 
honour of a family, and are reasonable ones, a Court of 
Equity will, if possible, decree a performance of them. 



GORDON v. GORDON. 

(3 Swanst 400.) 



Here there had been an agreement between two 
brothers for the settlement of the family estates, as the 
younger disputed the elder's legitimacy. At the time of 
the agreement, however, the younger brother was aware 
of a private marriage that had taken place, and this was 
not communicated to the other. The legitimacy of the 
elder brother was afterwards established, and although 
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some nineteen years had elapsed. Decided: — That the 
agreement must be rescinded because of the concealment 
by the younger brother of the fact of the private mar- 
riage, and that it mattered not whether the omission to 
disclose it originated in design or in an honest opinion of 
the invalidity of the ceremony and a want of obligation 
on his part to make the communication. 

Notes on these two Cases. — The rule as to family compromises 
is laid down in Snell's Principles of Equity (5th ed. 436), 
thus : — " In order that a transaction not otherwise valid may be 
supported upon the ground of it being a family arrangement, 
there must be a full and fair communication of all material cir- 
cumstances affecting the subject matter of the agreement which 
are within the knowledge of the several parties, whether such 
information be asked for by the other party or not." 

Stapilton v. StapiUon is given in Messrs. White and Tudors 
Book as the leading case on this subject; but the facts and 
decision in Gordon v. Gordon are also given above, as it is thought 
that case constitutes a more forcible illustration of the subject. 
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BBICE y. STOKES. 

(2 Lead. Cos. Eq. 877.) 
(11 Ves. 319.) 

The question in this case was, whether a trustee should 
be charged with certain purchase-money, which, though 
he had joined in the receipt, had been received by his co- 
trustee. Decided : — That wider the particular circumstances 
of the case he was liable to be charged, the sale being 
unnecessary, and he permitting his co-trustee to keep and 
act with the money contrary to the trust ; but that he 
should not be charged in respect of the interest of one of 
the cestui* que trust who had notice of the breach of 
trust and acquiesced therein ; and it was laid down that 
there is this great distinction between trustees and exe- 
cutors, viz., that though where trustees or executors join 
in a receipt, prima facie all are presumed or considered 
to have received the money, yet it is competent for a 
trustee to exonerate himself by shewing that the money 
acknowledged to have been received by all was, in fact, 
received by one, and the other joined only for conformity ; 
but an executor cannot do this, for it is not necessary for 
him to join in the receipt (as it is in the case of a trustee), 
and therefore if he does join, he is to be considered as as- 
suming a power over the fund, and therefore answerable. 

Notes. — But if the joining of a co-executor in a receipt was 
absolutely necessary, the usual rule as to executors will not apply, 
but the rule as to trustees, because as the joining was necessary 
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there is no evidence that the executor so joining thereby assumed 
a control over the fund, which is the ordinary presumption. 

Although, as shewn in the principal case, a trustee is safe in 
permitting his co-trustee to receive the money, if he merely joins 
for conformity, yet the rule goes no further than this ; for if he 
allows the money to remain in his co-trustee's hands for a longer 
time than the circumstances of the case reasonably require, he 
will be liable for any misapplication. 

Besides deciding this distinction between the receipts of trustees 
and executors, Brice v. Stokes is also, as appears above, an au- 
thority to shew that acquiescence in a breach of trust discharges 
a trustee. But persons under disability, as married women and 
infants, are not ordinarily bound by any acquiescence, release, 
or confirmation, except in the case of a feme covert as to pro- 
perty settled to her separate use, and which she is not restrained 
from anticipating. 
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PENN v. LORD BALTIMORE. 

(2 Lead. Gas. Eg. 939.) 
(1 Ves. 444.) 

Here the plaintiff and defendant being in England, 
had entered into articles for settling the boundaries of 
two provinces in America — Pennsylvania and Maryland 
—and the plaintiff sought a specific performance of the 
articles. The principal objection was that the property 
was out of the jurisdiction of the Court. Decided: — 
That the plaintiff was entitled to specific performance 
of the articles, for though the Court had no original juris- 
diction on the direct question of the original right of the 
boundaries, the property being abroad, yet that did not at 
all matter, as the suit was founded on the articles, and the 
Court acted in personam. 

Notes. — The above case forms a good illustration of the well- 
known maxim or principle, " Equity acts in personam ;" a'maxim 
which indeed shews the great difference in the jurisdiction of 
Equity to that of Law ; thus at Law the only remedy on a breach 
of contract was an action for damages : but in Equity, as the 
Court acted in personam, the party could always be compelled to 
do the very act. So in this case, although the property was abroad, 
and therefore the Court really in respect of the property had no 
jurisdiction, yet the parties being here the Court was able to 
award the proper remedy, acting not at all on the property but 
directly on the persons. 
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PEACHEY v. DUKE OF SOMERSET. 

(2 Lead. Cas. Eq. 1100.) 
(1 Stra. 447.) 

Here the plaintiff was tenant of copyhold lands in a 
manor, of which the defendant was lord. He committed 
acts of forfeiture by making leases contrary to the 
custom, without licence, and by felling timber, &c, and 
he now brought this suit offering to make compensation, 
and praying relief from the forfeitures. 

Decided : — That the plaintiff was not entitled to relief ; 
and that the true ground of relief against penalties is 
from the original intent of the case, where the penalty is 
designed only to secure money, and the Court can give 
by way of recompense all that was expected or desired. 



SL0MAN v. WALTER. 

(2 Lead. Cas. Eq. 1112.) 
(1 Bro. C. 0. 418 ) 

The plaintiff and defendant were partners in the 
Chapter Coffee House, and it had been agreed that de- 
fendant should have the use of a particular room when he 
wanted it, and the plaintiff gave a bond to secure this 
Upon breach of the agreement, defendant brought an 
action for the penalty of the bond, and the plaintiff 

i 2 
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brought this suit for an injunction, and for the actual 
damage sustained by defendant to be assessed. 

Decided : — That plaintiff was entitled to an injunction, 
and that the rule is that where a penalty is inserted merely 
to secure the enjoyment of a collateral object, the enjoy- 
ment of the object is considered as the principal intent of 
the deed, and the penalty only as additional, and[to secure 
the damages really incurred. 

Notes on these two Cases. — The relief given by the Court in 
the case of penalties and forfeitures furnishes a good illustration 
of the maxim, "Equity regards the spirit and not the letter." 
The rule as to when Equity will relieve in such cases is well 
stated in the latter of the above two cases, whilst the former 
case shews an instance beyond the relief of Equity. It should 
be observed also that Bloman v. Walter shews that the jurisdic- 
tion of Equity as to relief against penalties is not so limited as 
to extend only to those penalties intended to secure payment of a 
sum of money, as might appear from Peachey v. Duke of Somerset, 
but that it also extends to penalties to secure performance of some 
collateral act. 

Care must be taken to distinguish between a penalty and a sum 
which is really liquidated damages ; not that it follows that 
because parties stipulate that a sum shall be paid on breach of a 
contract " as and for liquidated damages " the Court will always 
so consider the sum, for notwithstanding it is so called, it may be 
a penalty in the disguise of liquidated damages (see Kemble v. 
Farren, 6 Bing. 141). But where the sum stipulated to be paid 
is really and in fact liquidated damages, then the Court will 
not interfere. The question of liquidated damages or a penalty 
is, however, one very often most difficult to determine, and 
depends upon the construction of the whole instrument taken 
together. 

With regard to the cases of penalties and forfeitures beyond 
the relief of Equity, the Court will not relieve against the breach 
of covenants in leases except in two cases, viz. (1) In the case of 
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a breach of a covenant to pay rent on payment of the rent ; and 
(2) In the case of the breach of a covenant to insure, provided 
that no loss by fire has happened, that the omission to insure has 
arisen otherwise than by fraud or gross neglect, and that at the 
time of the application there is an insurance on foot in accord- 
ance with the covenant. The Court, however, cannot relieve 
more than once in respect of the same covenant, nor if the cove- 
nant has previously been waived out of Court ; and when relief 
is granted a record or minute thereof is required to be made by 
indorsement on the lease or otherwise. (22 & 23 Yict. c. 35, ss. 5, 6 ; 
23 & 24 Vict. c. 126, s. 3.) 

The doctrines of Chancery in giving relief in the case of 
penalties and forfeitures are not now peculiar to the Chancery * 
Division, but the same construction will be put with regard to 
them in all Divisions of the Court. (Judicature Act, 1873, sect. 
25 (7) ; 2 Lead. Cas. Eq. 1139, 1140.) 
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LANDSDOWNE v. LANDSDOWNE. 
(2 Jacob & Walker, 205.) 

In this case the plaintiff, who was a son of the eldest 
brother of a deceased intestate, had a dispute with his 
uncle, a younger brother, respecting the right to inherit 
the real estate of the deceased. They referred the matter 
to a schoolmaster, who acting on the axiom " land cannot 
ascend, but always descends," awarded in favour of the 
uncle (the younger brother). 

This bill was filed by the son of the elder brother to be 
relieved. 

Decided : — That the plaintiff was entitled to relief, and 
decreed accordingly, notwithstanding the maxim, Igno- 
rantia legis non excused. 



EARL OF BEAUCHAMP v. WINN. 
(X. R. 6 Eng. & Ir. App. 223.) 

The late Earl of Beauchamp and the defendant had 
entered into an exchange of property, including a certain 
warren of conies, both proceeding upon the belief that the 
Earl had only the right of warren over the lands, and that 
defendant had the right to the land themselves. Subse. 
quently the original lease was found, and the Earl con- 
sidered that it passed to him not merely the right of 
warren, but the right to the land itself. This suit was 
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commenced to rescind the agreement for exchange as 
being entered into in mutual ignorance and mistake. It 
was held by. the judges that the words in the lease did 
not carry the soil but only the right of warren, but had 
it been otherwise, relief might have been given to the 
plaintiff; and the following points on the subject of 
mistake were laid down : — 

1. Where in the making of an agreement between two 
parties there has been a mutual mistake as to their rights 
occasioning an injury to one of them, the rule of Equity 
is in favour of interposing to grant relief. 

2. Although the parties have subsequently to the agree- 
ment dealt with the property, or other circumstances 
have intervened, so that it may be difficult to restore them 
to their original condition, the Court will not, if a ground 
for relief is established, decline to grant such relief. 

3. The rule, Ignorardia legis non excu&at, though apply- 
ing where the alleged ignorance is that of a well-known rule 
of law, does not so apply where the mistake is of a matter 
of law arising upon the doubtful construction of a grant. 

4. Acquiescence in what has been done will not be a 
bar to relief where the party alleged to have acquiesced 
has acted, or abstained from acting, through being igno- 
rant that he possessed rights which would be available 
against that which he permitted to be enjoyed. 

Notes. — A mistake as remediable in Equity is defined by Mr. 
Snell in his Principles of Equity as " Some unintentional act, 
or omission, or error, arising from ignorance, surprise, imposition, 
or misplaced confidence." (5th ed. 432.) 
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It is usually said that ' ' Ignorantia facti excused" but " Ignor- 
antia legis non excusat ;" but these two simple maxims do not at 
all adequately answer the question, When will Equity give relief in 
cases of mistake P This is, indeed, a question rather difficult to 
answer properly in a short space ; but the law on the subject 
seems to be as follows : Mistakes may be divided into (1) Mis- 
takes in matters of fact, and (2) Mistakes in matters of law ; and 
as to the latter no relief will be given, except where the mistake 
is one of title arising from ignorance of a principle of law of 
such constant occurrence as to be supposed to be understood by 
the community at large. The case of Landsdowne v. Landsdowne 
given above is on this exception, the reason of which is, that a 
mistake in such a matter affords a conclusive presumption of 
ignorance, imposition, or the like. The rule of " Ignorantia legis 
non excusat " also does not apply where the mistake is of a matter 
of law arising upon some point of doubtful construction, for the 
ignorance before a decision of what was the true construction, 
cannot deprive a person of his right to relief. It is very different 
to a well-known rule of law (see Earl of Beauchamp v. Winn, supra). 

But the other class, viz., mistakes in matters of fact, may be 
divided as of two kinds : (1) Where the mistake consists in having 
done something under an erroneous impression ; and (2) Where 
it consists in having done something never intended to be done. 
In the latter kind of cases relief will almost universally be given, 
but in the former it is far more difficult to obtain relief, and 
more usually it will not be granted, though in some cases it will, 
for instance, when the mistake consists in supposing the existence 
of something which in point of fact does not exist. The mistake 
must generally be unilateral only unless founded on mutual 
surprise. Acquiescence in a mistake will deprive a person of any 
right to be relieved against it. In Earl of Beauchamp v. Winn the 
alleged mistake had existed for more than sixty years, and it was 
argued in that case that the appellant was barred by his acquies- 
cence, which might be implied from length of time, but it was 
decided that the ignorance of the appellant prevented any ac- 
quiescence on his part. 

" In regard to mistakes in wills there is no doubt that Courts of 
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Equity have jurisdiction to correct them when they are apparent 
on the face of the will, or may be made out by a due construction 
of its terms, for in all cases of wills the intention will prevail over 
the words. But then the mistake must be apparent on the face of 
the will, otherwise there can be no relief ; for parol evidence or 
evidence dehors the will is not admissible to vary or control the 
terms of the will, although it is admissible to remove a latent 
ambiguity." (SnelTs Principles of Equity, 5th ed. 443, 444.) 
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A. 

Accident, 

Belief given in the case of defective execution of powers, 

14, 16 
But not usually in the case of non-execution, 16 

Accumulation : See Executory Interest ; Perpetuities. 
Period allowed for, previously to the Thellusson Act, 20 
Period allowed by that statute, 20, 21 
Construction of that statute, 21 
Exception contained in it, 21 

Acquiescence, 

By cestui que trust in breach of trust discharges a trustee, 

113 
Unless the cestui que trust is under disability, 113 

Ademption of Legacy, 
What it is, 35 

Distinguished from a lapse, 35 

Doctrine of, or Satisfaction : See Satisfaction or Ademp- 
tion. 

Administration of Assets : See Assets. 

Advancement, 

Presumption of, as against resulting trust, 57 
In whose favour it arises, 57 

Agent, 

Notice to, 94 
Ancient windows, 8 

Anticipation, Restraint on : See Separate Estate. 

Assets, 

The order in which they are applied in payment of debts, 82 
When the general personal estate is not the primary fund, 

82, 83 
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B. 
Bexach of Trcst. 

Acquiescence in. discharges trustee. 113 

C. 

CESTUI QUE TRUST : See TRUSTEES* 

By acquiescing in breach, of trust, discharges trustee, 113 

Charge of Debts, 

Purchaser of personalty exonerated, though a, 53 

Bat not where trust or charge on real estate, unless general, 

53 
Statutes hereon, 53, 54 

Charities : See Mortmain, 

Def ective execution of powers remedied in favour of, 16 

Children: See Infant. 
Bequest to, as a class, 3D 
Boles for construction of testamentary gifts to, 30, 31 

Class : See Children. 

Commons, 

Generally as to, 6, 7 

Things to be appendant by prescription must agree in nature 

and quality, 6 
But a thing incorporeal may be appendant to a thing corporeal 

or e ctmzerso, 6 
Common appendant is of common right, 6 
Difference between common appendant and appurtenant, 6 
Unity of possession extinguishes common appendant, 6 
Definition of a right of common, 7 
Of five kinds, 7 

Common of pasture of four kinds, 7 
Acquired by grant or prescription, 7 
Difference between prescription and custom, 7 
Profit a prendre cannot be claimed by custom except in the 

case of copyholds, 7 
Time of enjoyment, 7 

Compensation: See Election. 

Compromises: See Family Arrangement. 

Agreements entered into upon the supposition of a right, 
good, although it afterwards turn out that right on other 
side, 110 

Consideration, 

Conveyance or trust, though without, cannot be revoked, 
46 
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Consideration— c<m&ni«5d. 
Exception, 46 

Onus of proof always lies on person taking under a voluntary 
instrument if it is sought to be set aside, 46 

Consolidation of Mortgages, 
Distinction of, from tacking, 77 
Cases as to, and limitations of original doctrine, 78-80 

Constructive Fraud : See Fraud. 

Constructive Notice : See Notice. 

Constructive Trusts : See Trusts. 

Contingent Legacy : See Legacies. 

Contingent Remainders, 

Limitation bad as, may now be good as executory interests, 
21 

Contract : See Specific Performance. 

Conversion, 

Doctrine of, 91, 92 

When the objects of conversion fail, the property results in 

its original quality, 91, 92 
Proceeds upon the maxim, " Equity looks on that as done 

which ought to be done," 92 
Definition of, 92 

Direction for, must be imperative, 92 
The cases of Fletcher v. Aahbwrner and Achroyd v. Smithson 

distinguished and explained, 92, 93 
Of terminable and reversionary property, 97, 98 

Custody of Children, 

Provisions with regard to, 108, 109 

Cy-pbes, 

Doctrine of, in excessive execution of powers, 16 

D. 

Debts, 

Purchaser, when bound to see to payment of: See Purchaser, 

53,54 
Satisfaction of, by legacies : See Satisfaction. 

Distributions, Statute of, 
Effect of, 63 
Election occurs notwithstanding person takes under, 63, 64 

E. 

Easements, 

Generally as to, 8, 9 

Bight of way extinguished by unity of possession, unless a 
way of necessity, 8 
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Easements — continued. 

As to ancient windows, 8 

Definition of, 8 

May arise by grant, or prescription, or Act of Parliament, 8 

Time of enjoyment, 8 

How they may be extinguished, 9 

Election, 

Originates in inconsistent or alternative gifts, 63 

Person must elect notwithstanding he takes under Statute of 

Distributions, 63, 64 
Principle of compensation, and not forfeiture, governs the 

doctrine, 64 
Need not necessarily be made in express words, 64 
But acts to be binding as, must be done with a knowledge of 

one's rights, 64 
Position as to persons under disability with regard to, 64 

Equality is Equity, 39,40 

Equitable Mortgage, 

May be created by deposit of title deeds notwithstanding 

Statute of Frauds, 84 
Principle upon which allowed, 84 

Equitable Waste, 3, 4 

Provision in Judicature Act, 1873, as to, 5 

Principle upon which Equity relieved in the case of, 5 

Equity acts in personam, 114 

Equity follows the Law, 42, 43 

Equity imputes an intention to fulfil an obligation, 105, 
106 

Equity looks on that as done which ought to be done, 91, 
92 

Equity regards the spirit and not the letter, 115, 116 

Equity to a Settlement, 

The right of a married woman to, 67, 68 

If decree made for, and wife dies, it will be carried out for 
the children, 67 

But children have no independent equity of their own, 67 

What it is, 67, 68 

No settlement decreed if previous settlement adequate, 68 

Settlement of property on wife after marriage in considera- 
tion of, when good, 68 

Forms an instance of maxim, " He who seeks equity must do 
equity," 68 

Origin of, 68 

How it may be waived, 68 

Or lost, 68 

Out of what property the right exists, 68, 69 
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Estate Tail, 

Words that would confer such an estate in real property give 
an absolute interest in personalty, 32 

Excessive Execution of Powers as to, 14, 61 

Executed Trusts : See Trusts. 
Definition of, 42 

Executors, 

No remuneration allowed to, 48, 49 

But a fair contract to receive compensation for acting, 

good, 49 
Conversion of terminable and'reversionary property by, 97, 98 
Distinction between receipts of, and trustees', 112, 113 

Executory Interests : See Perpetuities ; Accumulation. 

Must take effect within a life or lives in being, and twenty- 
one years, with a further period for gestation, if it exists, 
20 

Provision of the Thellusson Act, 20, 21 

Provision of 40 & 41 Vict. c. 33 .. 21, 22 

Executory Trusts : See Trusts. 
Definition of, 42 

Expectant Heirs, 

Bargains with, set aside on the ground of constructive fraud, 

73,74 
Recent extension of doctrines with regard to, 74, 75 
Provisions of the Infants' Relief Act, 1874 . . 75 

F. 

Family Arrangements, 

Will be carried out by the Court if reasonable, 110, 111 

To be good there must be a full disclosure on all sides, 110, 

Father and Child : See Infants. 

Forfeitures : See Penalties. 

Equity will not relieve in respect of breaches of covenants in 
leases except in the case of insurance and rent, 116, 117 

Fraud, 

Constructive by reason of fiduciary capacity, 52 

Rule as to such cases, 52 

Principle on which rule exists, 52 

The rule is not applicable in the case of wills, 52 

On the husband's marital right, 65, 66 
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Fraud — continued. 

Exception to the role laid down in Countess of Strathmore v. 

Bowes, 65, 66 
Constructive, in the case of bargains with expectants, 73, 74 
Same relief formerly given to reversioners and remainder- 
men, 74 
Not so now, 74 

G. 

General Bequest, 

Made to one for life and then over of personal property, con- 
version ordered, 97, 98 

General Personal Estate, 

When not the primary fund for payment of debts, 82, 83 

General Legacies, 

Abate for payment of debts before specific legacies, 82 

Guardianship, 

Nature of guardianship under 12 Gar. 2, c. 24 . . 107 

If given to several, belongs to survivor, 107 

Different kinds of, 107 

A stranger can practically, to a certain extent, appoint a 

guardian, 108 
Provisions with regard to custody of children, 108, 109 

H. 

He who seeks equity must do equity, 68 

Heir, 

Can only be disinherited by necessary implication, 29 
Heal estate converted for purposes which fail, results to, 91, 
92 

I. 

IGNORANTIA FACTI EXCUSAT : See MISTAKE. 

Ignorantia legis non excusat : See Mistake. 

Illusory Appointments, 17 

Implication, 

Estates by, how they arise, 29 

Devise to heir-at-law after death of another person, gives 

latter a life estate by implication, 29 
Secus where devisee is not the heir, 29 
Reason of this, 29 
Estates by implication can only arise in conveyances to uses 

or by will, 29 

Implied Trusts : See Trusts. 
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Infants, 

Effect of their contracts, 75 

Course where an infant has to elect, 64 

Different kinds of guardianship, 107 

Guardian may be appointed to, under 12 Oar. 2, c. 24 . . 108 

Nature of such guardianship, 108 

Provisions of 2 & 3 Vict, c, 54, 20 & 21 Vict. c. 85, 36 Vict. 

c. 12, and 41 Vict. c. 19, as to, 108, 109 
As to contract by father to resign custody of, 109 

Insurance, 

Terms on which Court will relieve against breach of a 
covenant for, 117 

Investments by Trustees, 50, 51 

J. 

Joint Tenancy, 

Is created by a gift to two or more simply, 39 

Equity does not favour, 39, 40 

Maxim 8 with regard to, 40 

None, where purchase for a joint undertaking, 40 

But if property devised to partners jointly they will be joint 
tenants, 40, 41 

None where purchase-money advanced in unequal shares, 40 

None in mortgages, 40 

None on a purchase by joint mortgagees of equity of redemp- 
tion, 40 

L. 

Lapse, 

Arises by death of devisee or legatee during testator's life- 
time, 34 

How it may be prevented, 34 

Exceptions introduced by statute, 34, 35 

What becomes of property comprised in a lapsed devise or 
bequest, 35 

Distinction between, and ademption, 35 

Leaseholds, 

Generally as to distinctions between estates for years and at 

will, 1,2 
Provisions of Agricultural Act, 1875 . . 2 

Legacies : See Satisfaction. 

When vested, and when contingent, 37, 38 

If bequeathed " at," " if," or " when," usually contingent, 37, 

38 
Not contingent because given for a particular object, 38 
If two of same amount given by same instrument, usually 

considered a repetition, 99 

K 
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Legacies — continued. 

But parol evidence admissible to shew the contrary, 99, 100 
But if by different instruments, usually considered an 

augmentation, 99 
And here parol evidence not admissible to shew the con- 
trary, 100 

Legal Estate, 

Importance of having, 76, 81 

When the equities are equal the law prevails, 77, 81 

Lien, 

Vendor's, for unpaid purchase-money, 60 

Vendor may lose his, by taking another security, but proof 
is on the purchaser, 60 

Vendor has lien, although the deed expresses that purchase- 
money is paid, 60 

Vendor's, is now primarily payable out of the land, 60 

Vendor's lien may be classified as either an implied or a con- 
structive trust, 61 

M. 
Marital Bight, 

Fraud on the husband's, arises by secret conveyance by 

intended wife, 65 
Except perhaps in case of seduction, 65, 66 
Former supposed exception in the case of settlement on 
children by former marriage, 66 

Marriage Articles, 

Distinction between executory trusts in, and in wills, 43 

If before marriage, and settlement afterwards, articles 

govern, 43 
Secus if both after marriage, unless settlement expressed to 

be in pursuance thereof, 43 

Married Woman : See Equity to a Settlement ; Separate 
Estate, 
Course where a married woman has to elect, 64 
For what debts her separate estate will be liable, 70-72 
Cannot be made a bankrupt even though she may have separate 

estate, 72 
On a mortgage of her estate for husband's purposes an 

implied trust arises, 70, 72 
Effect of separate estate clause and clause against anticipa- 
tion, 71 

Maxims op Equity, 

Equality is equity, 39, 40 

Equity follows the Law, 42 

He who seeks equity must do equity, 68 

Where the equities are equal the law shall prevail, 77, 81 
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Maxims op Equity — continued. 

Equity looks on that as done which ought to be done, 92 
Equity imputes an intention to fulfil an obligation, 106 
Equity acts in personam, 114 
Equity regards the spirit and not the letter, 116 

Mistake, 

Generally as to, 118-121 

When acquiescence in, will bar claim to relief, 119 

Definition of, 119 

Ignoraniia facti excused, 120 

lgnorantia legis non excusat, 120 

Bat mistake arising upon the doubtful construction of a 

grant will be relieved against, 119, 120 
Division of, 120 

No relief usually in cases of mistakes of law, 120 
Exception, 119, 120 

Of fact, as a general rule relieved against in Equity, 120 
Of fact of two kinds, 120 
Must generally be unilateral, 120 
When the Oourt will relieve in the case of mistake in 

wills, 120, 121 

Monthly Tenancy, 

Proper notice to determine, 2 

Mortgage, 

Estate will pass under a general devise unless a contrary 

intention, 36 
What will amount to a contrary intention, 36 
Equitable, by deposit of title deeds notwithstanding Statute 

of Frauds, 84 
Principle upon which equitable mortgage allowed, 84 

Mortmain, 

Legacy towards discharge of mortgage, bad, 23 
Statement of the different enactments on, 23, 24 

Moveable Effects, 

Owner of, for life, can be compelled to furnish inventory, 32, 33 

N. 
Notice, 

To be given to determine yearly tenancy, 2 

Purchaser for valuable consideration without, and having 

legal estate protected, 81 
Former settlement preferred though not registered, because 

of notice, 94 
To an agent or trustee is to the principal, 94 
Either actual or constructive, 95 
What is constructive, 95 
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Notice — continued. 

Effect of not having deeds produced, 94, 95 
Effect of designedly abstaining from inquiry, 95 
Registration alone is not, 95 

o. 

Option: ^Election. 

P. 

Paraphernalia, 

Liable for debt on deficiency of other assets, 82 

Parol Evidence : See Specific Performance ; Legacies ; 
Satisfaction. 

Parol Variation : See Specific Performance. 

Penalties, 

When Equity will not relieve against, 115-117 

When it will, 115-117 

Distinction between penalty and liquidated damages, 116 

Will not relieve in respect of breaches of covenant in leases, 

except in the cases of insurance and rent, 116, 117 
The doctrines as to relief in case of, not now peculiar to 
Chancery Division only, 117 

Performance, 

Equity imputes an intention to fulfil an obligation, 105, 106 
Covenant to purchase land, and land is purchased, 105 
Covenant to leave by will, and share under Statute of Dis- 
tributions, 105 
Distinction between, and satisfaction, 105, 106 

Perishable Property, 

When a conversion will be ordered, 97, 98 

Perpetuities, 

Rule against, 20 

Further restriction as to accumulations, 20, 21 

Personal Estate, 

Effect of giving it to one and the " heirs of his body," 32 

Or for life, 32, 33 

Distinction between bequest of specific personalty to one for 

life and then over, and of whole estate in that way, 33 
General personal estate is the primary fund to pay debts, 82 
Except in certain cases, 82, 83 

Portions, 

Not to be raised if the party dies, though in similar cases a 
legacy might be, 37 
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Powers, 

Excessive execution of, 14, 16 

If execution excessive, part may be good, and excess only 

bad, 14,16 
Equity will assist in case of defective execution, 14-16 
But not in the case of non-execution except in two cases, 16 
Special power must be executed bond fide, 15 
Doctrine of cy-pres with regard to excessive execution of 

powers, 16 
Of three kinds, 16 
Also general and special, 16, 17 
Liability of person purchasing under power of sale, to see to 

application of purchase-money, 53, o4> 

Precatory Trusts, 
When created, 18 
. Recommendation must be imperative, 18 
The subject and object of recommendation must be certain, 

1? 
Are properly styled express trusts, 19 

Public Parks Aot, the, 24 

Purchase, 

By one person in the name of another, generally as to, 57-59 
Such a purchase forms good instance of an implied trust, 59 

Purchaser, 

His liability to see to application of purchase-money before 

statutes, 53 
Trustees, powers of giving receipt to, under 22 & 23 Vict. c. 

35, and 23 & 24 Vict. c. 145. .53, 54 
Neither Act retrospective, 54 
No discovery against purchaser without notice, having the 

legal estate, 81 

R. 

Receipts bt Trustees : See Trustees ; Executors. 

Reconversion, 

Definition and instance of, 93 

Registration in Middlesex or Yorkshire, 
Is not of itself notice, 95 

A further charge is a conveyance requiring registration, 95 
Where a general search is made it is a presumption of notice 

received, 96 
Time for registering wills, 96 
Not necessary to require will to be registered when devisee 

also heir-at-law, 96 
Provision of Vendors and Purcfyisers Act, 1874, thereon, 96 
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Remaindermen, 

Formerly entitled to same relief as expectant heirs, 74 
Statute as to, 74 

Renewal of Lease, 

Trustee renewing in his own name, a constructive trustee of 
renewed lease, 48 

Rent, 

Court will relieve against breach of covenant for payment 
of, 116, 117 

Residuaby Bequest, 

To one for life and then over, conversion ordered, 97 

Residuaby Devise, 

Remains in effect specific notwithstanding the Wills Act, 
82 

Resignation Bond, 10 

Resulting Tbusts : See Trusts. 

Reversionary Property, 

Conversion of, by trustees, 97 

Reversioners, 

Formerly entitled to same relief as expectant heirs, 74 
Statute as to, 74 

Right of Common : See Commons. 

Right of Way: See Easements. 

Rule in Shelley's Case, 
Terms of, 25 

Applies to equitable estates, 25 

But not when one limitation legal and other equitable, 25 
Has no application to personal property, but a rule exists 
similar to it, 26 

Rule in Wild's Case, 
Terms of, 27 
Reason, 27 

s. 

Satisfaction ob Ademption, 

Of legacy to child occurs if money afterwards advanced, 101 

But not in the case of a stranger, 101 

Of debts by legacies, 101, 102 

Definition of, 102 

Equity leans against double portions, 102 
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Satisfaction or Ademption — continued. 

But does not favour presumption of satisfaction of debts by 
legacies, 102 

Principle upon which the doctrine of satisfaction or ademp- 
tion exists, 103 

When the doctrine is styled " Satisfaction " and when " Ademp- 
tion," 103 

As to the admissibility of extrinsic evidence, 104 

Distinction between, and performance, 106 

Separate Estate, 

For what debts liable, 71, 72 

Effect of separate use clause and of clause against anticipa- 
tion, 71 

Though it may be liable, no personal decree can be made 
against a married woman, 71 

Married woman cannot be made a bankrupt, even though she 
may have separate estate, 72 

Statute 33 & 34 Vict. c. 93. .72 

Shelley's Case, 

Therulein,25 

The rule does not apply where one limitation legal and the 
other equitable, 25 

Has no application to personalty, but there is a rule some- 
what analogous, 26 

Simony, 

Definition of, 10 

Sale of next presentation incumbent being in extremis, not 

bad, 10 
But bad if living had been actually vacant, 10 
A person may purchase an advowson to present himself, but 

not next presentation, 10 

Specific Delivery of Chattels, 
When decreed, 89, 90 
Will be decreed, though of no peculiar value, if fiduciary 

relation subsist, 90 
Powers given to Common Law Courts, and how different 

from the powers in Equity, 90 
Position as to, under Judicature Act, 1873 . . 90 

Specific Performance, 

Cases in which Court will decree, 85-87 

Will not decree specific performance of a contract for the 

sale of stock, 85 
May be decreed, notwithstanding terms not strictly observed, 

86 
But it will of a contract for the sale of railway shares, 87 

Of parol contract decreed after acts of part performance, 86 

Also in two other cases, 87 

Nature of the acts of part performance, 87 
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Specific Performance — continued. 

When the decree will be with compensation, 87 
When plaintiff may obtain decree with parol variations, 87, 88 
Defendant may go into parol evidence in resisting, 88 
Bat plaintiff cannot usually do so, 88 
Parol variation always may be set up bv defendant, 88 
The powers given to common law, and how limited, 88 
Position as to, under Judicature Act, 1873 .. 88 
Of contract relating to land abroad may be enforced here, for 
Equity acts in personam, 114 

Statutes ; 

27 Hen. 8, c. 10 (Statute of Uses), 12 
12 Oar. 2, c. 24 (Guardianship), 107 

29 Oar. 2, c. 3 (Statute of Frauds), 84 
2&3 Anne, c. 4. .96 

6 Anne, c. 35. .96 

7 Anne, c. 20.. 96 

8 Geo. 2, c. 6.. 96 

9 Geo. 2, c. 36 (Mortmain Act), 23 

39 & 40 Geo. 3, c. 98 (Thellusson Act), 20, 21 
9 Geo. 4, c. 94 (Resignation Bonds), 10, 11 

1 Wm. 4, c. 46 (Illusory Appointments), 17 

2 & 3 Wm. 4, c. 71 (Prescription Act), 7, 8 

1 Vict. c. 26 (Wills Act), 34, 108 

2 & 3 Vict. c. 64 (Infants), 108 

17 & 18 Vict. c. 113 (Locke King's Act), 83 

c. 125 (Common Law Procedure Act, 1854), 88, 90 

19 & 20 Yict. c. 97 (Mercantile Law Amendment Act), 56, 90 

20 & 21 Yict. c. 57 (Married Women), 68 
20 & 21 Vict. c. 85 (Divorce Act), 108 

22 & 23 Vict. c. 35 (Lord St. Leonards' Act), 50, 53, 117 

23 Vict. c. 38 (Trustees' Investments), 50 

23 & 24 Vict, c 126 (Common Law Procedure Act, 1860), 117 

23 & 24 Vict. c. 145 (Lord Cranworth's Act), 50, 53 

24 Vict. c. 9 (Mortmain), 23 
27 Vict. c. 13 (Mortmain), 24 

30 & 31 Vict. c. 69 (Locke King's Amendment Act), 60, 83 

30 & 31 Vict. c. 132 (Trustees' Investments), 50 

31 Vict. c. 4 (Reversioners, &c.), 74 

33 & 34 Vict. c. 34 (Charities), 24 

• c. 93 (Married Women's Property Act), 72 

34 Vict. c. 13 (Public Parks Act, 1871), 24 

34 & 35 Vict. c. 27 (Debenture Stock Act, 1871), 50 

34 & 35 Vict. c. 47 (Trustees' Investments), 50 

35 & 36 Vict. c. 24 (Incorporation of Charitable Trustees), 24 

36 Vict. c. 12 (Infants), 108, 109 

36 & 37 Vict. c. 66 (Judicature Act, 1873), 5, 33, 56, 90 

37 & 38 Vict. c. 37 (Illusory Appointments), 17 
37 & 38 Vict. c. 62 (Infants), 75 

37 & 38 Vict. c. 78 (Vendors and Purchasers Act), 77, 96 
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Statutes — continued. 

38 & 39 Vict. c. 77 (Judicature Act, 1875), 66 

38 & 39 Vict. c. 83, sect. 27 (Local Loans Act, 1871), 50 

38 & 39 Vict. c. 87 (Land Transfer Act), 77 

38 & 39 Vict. c. 92 (Agricultural Holdings Act, 1875), 2 

40 & 41 Vict. c. 33 (Contingent Remainders), 21, 22 

40 & 41 Vict. c. 34 (Locke king's Acts Amendment Act), 60, 83 

41 Vict. c. 19 (Matrimonial Causes Act, 1878) 108 
43 Vict. c. 10 (East India Loans), 50 

Subetyship, 

Contribution in Equity grounded on general justice and not 

on implied contract, 55 
Surety entitled to enforce contribution, although ignorant 

that there were no co-sureties, 55 
At Law contribution was founded on contract, 55 
Different effects of insolvency at Law and in Equity, 55 
Contribution against representatives of a deceased surety, 55 
Right of sureties who pay principal's debt, 56 
Discharge of surety, 56 
Provision in the Judicature Act, 1873, as to course to be 

taken by one or more sureties when sued without other or 



, 5< 



others, 56 

Survivorship, 

None in joint undertakings, 39, 40 

None in purchases when money advanced in unequal shares, 

40 
None in mortgages, 40 
Maxims on the subject, 40 

Doctrine of, 76, 77 

Third mortgagee who advanced without notice of second may 

buy in first mortgage and tack, 76 
Judgment creditor cannot tack, for he did not lend his money 

on security of the land, 76 
First mortgagee lending further sum on a judgment may 

tack against mesne incumbrancer, 76 
Exemplifies maxim that where the equities are equal the law 

shall prevail, 77 
Abolished by the Vendors and Purchasers Act, 1874, but 

revived by Land Transfer Act, 1875 . . 77 
Distinction between, and consolidation of mortgages, 77 

Tenancy at Will, 

May arise by simply letting premises and reserving a com- 
pensation accruing de die in diem, 1 

Rule for determining when tenancy at will and when for 
years, 1 
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Tbitakct in Common : See Joint Tenancy. 

Equity leans towards, in preference to joint tenancy, 39, 40 

Tenancy fbom Teas to Teas, 

On a general letting, is implied on payment of a yearly rent, 1 

Or on a general letting at a yearly rent, though payable half- 
yearly or quarterly, 1 

The Courts lean to a tenancy from year to year in preference 
to a tenancy at will, 1 

Proper notice to determine, 2 

THELLUS80N ACT, THE, 20, 21 
TRUST E8TATE, 

Will pass under a general devise unless a contrary intention 

appears, 36 
What will be a contrary intention, 36 
Constructive trust will pass under general devise, but not 

under a devise of trust estates, 36 

Trusts : Bee Trustees ; Voluntary Conveyances or Trusts. 
How the modern doctrine of uses and trusts arose, 12 
Trust property passes under a general devise, 36 
Constructive trusts may pass under a devise of trust 

property, 36 
Executed and executory, 42, 43 

Illustration of maxim that Equity follows the Law, 42, 43 
Distinction between trusts executory in marriage articles and 

in wills, 43 
Illustration thereof, 43 
Distinction as to voluntary trusts, 44 
Generally as to voluntary trusts, 44-46 
Though voluntary cannot be revoked unless for creditors, 46 
If purchase made and conveyance taken in a stranger's name 

resulting trust arises, 57 
Unless certain relations exist, 57 

Purchase by a husband in name of himself and wife, 57 
Parol evidence admissible to contradict resulting trust, and 

generally as to admission of parol evidence, 58 
Constructive, in case of vendor s lien, 60 

Trustee : See Trusts. 

Cannot generally purchase from cestui que trust, 47 

But may when cestui que trust is sui juris, and has discharged 

him, 47 
Cannot renew lease for his own benefit, 48 
Must not make any advantage out of trust, 48, 49 
No remuneration allowed to, 48 
Exception to rule, 49 
May stipulate to receive fair compensation when cestuis que 

trust are sui juris, 49 
What investments he can make by statute, 50 
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Trustee — continued. 

Amount he may advance on mortgage, 51 

If be does not invest trust funds is liable for interest at 4 per 

cent, per annum, and in some cases for a bigber rate of 

interest, 51 
Can now give valid receipts for all moneys payable to him 

under bis trust by reason of 22 & 23 Vict. c. 35, and 

23 & 24 Vict. c. 145 . . 53, 54 
Latter Act more extensive, but neither retrospective, 54 
Not liable for a co-trustees receipts apart from him, 112, 113 
But must not let money remain in his hands, 113 
Distinction between receipts of trustees and executors, 112, 113 
Distinction does not exist if it was necessary for executor to 

join, 112, 113 
Acquiescence in breach of trust discharges, 112, 113 
But persons under disability not bound by acquiescence, &c., 

113 

U. 

Uses : See Trusts. 
Statute of, 12 
Use upon a use, 12 

How the modern doctrine of uses and trusts arose, 12 
Objects in originally conveying lands to uses, 12 
Object of Statute of Uses, 12 
Effect of that statute, 12, 13 

V. 

Vendor's Lien : See Lien. 

Vested Legacy : See Legacies. 

Voluntary Conveyances or Trusts, 
Generally as to, 44-46 
Distinction between a creation of a trust and an informal 

attempt to dispose of property, 44 
Cannot be revoked, 46 
Except when for creditors, 46 
When sought to be set aside, onus of proof lies on person 

taking benefit, 46 

w. 

Waste, 

Tenant in tail not punishable for, 3 

The rights of tenants for life as to, 3, 4 

Definition of, 4 

Is either voluntary or permissive, 4 

Or legal or equitable, 4 

Statement of the liability of different owners for, 4, 5 

Provision of the Judicature Act, 1873, as to equitable waste, 5 
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Waste — contiwued. 

Principle upon which Equity always relieved in the case of 
equitable waste, 5 

Wasting Property, 

When a conversion will be ordered, 97 

Weekly Tenancy, 

Proper notice to determine, 2 

Where the equities are equal the law shall prevail, 

77,81 

Wild's Case, 

The rule in, and generally as to, 27 

Wills, 

When the Court will relieve in the case of mistakes in, 120, 
121 

Y. 
Tear to Year, 

Distinction between tenancy from year to year and at will, 

1,2 
Notice to be given to determine tenancy from year to year, 2 
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INDEX OF SUBJECTS. 



PACK 

ADMINISTRATORS— 

Walker 6 

ADMIRALTY LAW— 

Tones 14 

ICay 17 

Smith 23 

AGRICULTURAL HOLDINGS— 

Brown 26 

ARTICLED CLERKS— 

See STUDENTS. 

ARTIZANS AND LABOURERS' 
DWELLINGS— 

Lloyd 13 

ASSAULTS— 

^MAGISTERIAL LAW. 

BALLOT ACT— 

Bushby 33 

BANKRUPTCY— 

Baldwin 15 

Ringwood 15 

Roche and Hazlitt 9 

BAR EXAMINATION JOURNAL 39 

BIBLIOGRAPHY 40 

BILLS OF LADING— 

Kay 17 

BILLS OF SALE— 

Baldwin 15 

Ringwood 15 

Roche and Hazlitt 9 

BIRTHS AND DEATHS REGIS- 
TRATION— 

Flaxman 43 

CAPACITY— 

See PRIVATE INTERNATIONAL 
LAW. 
CAPITAL PUNISHMENT— 

Copinger 42 

CARRIERS— 

See RAILWAY LAW. 

„ SHIPMASTERS. 

CHANCERY DIVISION, Practice of— 
Brown's Edition of Snell ... 22 
Griffith and Loveland ... 6 
Indermaur ....... 25 

Williams 7 

And See EQUITY. 

CHARITABLE TRUSTS— 

Cooke . 10 

Whiteford 20 

CHURCH AND CLERGY— 

Brice 8 

CIVIL LAW— 

See ROMAN LAW. 

CODES— Argles 32 

COLLISIONS AT SEA— Kay . . 17 

COLONIAL LAW— 

Cape Colony 38 

Forsyth 14 

New Zealand Jurist 18 

New Zealand Statutes . . • 18 
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COMMON LAW— 

Indermaur 24 

COMMON PLEAS DIVISION, Practice 
of— 
Griffith and Loveland .... 6 
Indermaur 25 

COMPANIES LAW— 

Brice 16 

Buckley. ....... 17 

Reill/s Reports . .... 29 

Smith 39 

Watts 47 

See MAGISTERIAL LAW. 

COMPENSATION— 

Browne 19 

Lloyd 13 

COMPULSORY PURCHASE— 

Browne ........ 19 

CONSTABLES— 

.S* POLICE GUIDE. 

CONSTITUTIONAL LAW AND 
HISTORY— 

Forsyth 14 

Taswell-Langmead .... 21 
Thomas 28 

CONTRACTS— 

Kay 17 

CONVEYANCING, Practice of— 

Copinger (Title Deeds) ... 45 

CONVEYANCING, Precedents in— 
Copinger's Index to . • . .40 

CONVEYANCING, Principles of— 

Deane . .23 

COPYRIGHT— 

Copinger ....... 45 

CORPORATIONS— 

Brice 16 

Browne 19 

COSTS, Crown Office- 
Short 8 

COVENANTS FOR TITLE— 

Copinger 45 

CREW OF A SHIP— 

Kay 17 

CRIMINAL LAW— 

Copinger 42 

Harris ........ 27 

See MAGISTERIAL LAW. 

CROWN LAW— 

Forsyth 14 

Hall : . 30 

Kelyng . , 35 

Taswell-Langmead .... 21 

Thomas . 28 

CROWN PRACTICE— 

Corner 10 

CUSTOM AND USAGE— 

Browne . 19 

Mayne 38 
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INDEX OP SUBJECTS— continued. 



CUSTOMS— *acb 

See MAGISTERIAL LAW. 
DAMAGES— 

Mayne 31 

DECREES AND ORDERS— 

■ Pemberton •••••.. 41 

DICTIONARIES— 

> Brown ...<••• . . 26 
DIGESTS— 

Law Magazine Quarterly Digest . 37 
Indian Jurist ...... 38 

Menzies' Digest of Cape Reports 38 
DISCOVERY AND INTERROGA- 
TORIES— 

Griffith and Loveland's Edition of 
the Judicature Acts .... 6 

DIVORCE— Harrison .... 23 

DOMICIL— 

See PRIVATE INTERNATIONAL 
LAW. 

DUTCH LAW 38 

ECCLESIASTICAL LAW— 

Brice 8 

Smith . K . ...... 23 

EDUCATION ACTS— 

See MAGISTERIAL LAW. 

ELECTION LAW & PETITIONS— 
Bushby .;...... 33 

Hardcastle 33 

O'Malley and Hardcastle ... S3 

EQUITY— 

Choyce Cases 35 

Pemberton 32 and 41 

Snell .22 

Williams ........ 7 

EVIDENCE— 

See USAGES AND CUSTOMS. 

EXAMINATION OF STUDENTS— 
Bar Examination Journal . . 39 
Indermaur . .... 24 and 25 

EXECUTORS— 

Walker 6 

EXCHEQUER DIVISION, Practice of— 
Griffith and Loveland .... 6 
Indermaur 25 

EXTRADITION— 

v^iartce ........ 44 

See MAGISTERIAL LAW. 

FACTORIES— 

^MAGISTERIAL LAW. 

FISHERIES— 

See MAGISTERIAL LAW. 

FIXTURES—' 

Brown ........ 26 

FOREIGN LAW— 

Argles . 32 

Dutch Law ...... 38 

Foote 36 

Harris ,. . . ... . « -47 

FORGERY— 

See MAGISTERIAL LAW. 

FRAUDULENT CONVEYANCES— 
May . . '. *. . . . .26 



GAIUS INSTITUTES— *age 

Harris . .20 

GAME LAWS^- ■ • • • 

Locke 32 

See MAGISTERIAL LAW. 

HACKNEY CARRIAGES— 
See MAGISTERIAL LAW. . 

HINDU- LAW— 

Coghlan . . . .... ... 28 

Cunningham ...... .38 and 42 

Mayne . .... . • .38 

Michell . 44 

HISTORY— 

Braithwaite. . . . . . .4! 

Taswell-Langmead . • . • 21 , 

HYPOTHECATION— 

Kay 17 

INDEX TO PRECEDENTS— 

Copinger 40 

INDIA— 

See HINDU LAW. 
INFANTS— 

Simpson 43 

INJUNCTIONS—. 

Joyce 11 

INSTITUTE OF THE LAW— 

Brown's Law Dictionary . • . 26 
INTERNATIONAL LAW— 

Clarice ..«•*••. 44. 

Foote . . 36 

Law Magazine. ..... 37 

INTERROGATORIES AND DIS- 
COVERY— 

Griffith and Loveland's Edition of 
the Judicature Acts . . . .6 
INTOXICATING LIQUORS— 

See MAGISTERIAL LAW. 
JOINT STOCK COMPANIES— ' 

See COMPANIES. 
JUDGMENTS AND ORDERS— 

Pemberton 4^ 

JUDICATURE ACTS— ; 

Cunningham and Mattinson . .7 

Griffith . . 6 

Indermaur .25 

JURISPRUDENCE— 

Forsyth . . . ; . 1 . . 14 
JUSTINIAN'S INSTITUTES-T- 

Campbell ... . . \ , • ' 47 

Harris . . . . . . .20 

LANDS CLAUSES CONSOLIDA- 
TION ACT— 

Lloyd -...., % 
LARCENY— 

See MAGISTERIAL LAW ' 
LAW DICTIONARY- - 

Brown '26 

LAW MAGAZINE & REVIEW . 37 
LEADING CASES— 

Common Law .,»... 25 

Constitutional Law . . . .28 

Equity and Conveyancing . • * 25 

liindu Law 20 

___ 
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LEADING STATUTES— 

Thomas *8 

LEASES— i 

Copinger 45) 

LEGACY AND SUCCESSION— j 

Hanson 1° 

LEGITIMACY AND MARRIAGE— i 
Set PRIVATE INTERNA- | 

TIONAL LAW. 

LICENSES— ! 

See MAGISTERIAL LAW. 

LIFE ASSURANCE— 

Buckley 29 

Rcilljr 29 

LIMITATION OF ACTIONS— 

Banning 42 

LIQUIDATION with CREDITORS— 

Baldwin IS 

Ringwood 15 

Roche and Hazlit 9 

And see BANKRUPTCY. 

LLOYD'S BONDS 14 

LUNACY— 

Williams 7 

MAGISTERIAL LAW— 

Greenwood and Martin . . . 46 

MALICIOUS INJURIES— 

See MAGISTERIAL LAW. 
MARRIAGE and LEGITIMACY— 

Foote $6 

MARRIED WOMEN'S PRO- 
PERTY ACTS— 

Walker's Edition of Griffith . . 40 
MASTER AND SERVANT— 

See SHIPMASTERS & SEA- 
MEN. 
MASTERS AND SERVANTS— 

See MAGISTERIAL LAW. 
MERCANTILE LAW .... 32 

See SHIPMASTERS & SEA- 
MEN. 

„ STOPPAGE IN TRANSITU. 
MERCHANDISE MARKS— 

Daniel 42 

MINES-;- 

Harris ........ 47 

See MAGISTERIAL LAW. 

MORTMAIN— 

See CHARITABLE TRUSTS. 
NATIONALITY— 

See PRIVATE INTERNA- 
TIONAL LAW. 

NEGLIGENCE-*- 

Campbell 40 

NEW ZEALAND— 

Jurist Journal and Reports . . 18 
Statutes ....... 18 

OBLIGATIONS— 

Brown's Savigny • .... 20 
1. 1 ,. ■ 1 * • * 1* * « • - * - 



PARLIAMENT— 
Taswen-Langniead 



PAca 
.... 21 
.... 28 
PARLIAMENTARY PRACTICE— 

Browne *9 

Smetharst • •••••• 18 

PARTITION— 

Walker 43 

PASSENGERS— 

Set MAGISTERIAL LAW. 
„ RAILWAY LAW. 
PASSENGERS AT SEA— 

Kay 11 

PATENT CASES - 

Higgins 12 

PAWNBROKERS— 

See MAGISTERIAL LAW. 
PERSONATION and IDENTITY— 
Monarty ••••••• 14 

PETITIONS IN CHANCERY AND 
LUNACY— 

Williams 7 

PILOTS— 

Kay 17 

POLICE GUIDE— 

Greenwood and Martin . . • 46 
POLLUTION OF RIVERS— 

Higgins 3° 

PRACTICE BOOKS— 

Bankruptcy .... 9 an< ^ x 5 
Companies Law ... 29 and 39 

Compensation 13 

Compulsory Purchase. ... 19 

Conveyancing 45 

Damages . 3 1 

Ecclesiastical Law 8 

Election Petitions 33 

Eqxity 7, 22 and 32 

High Court of Justice . . 6 and 25 

Injunctions n 

Judicature Acts. . . . 6 and 25 

Magisterial ....... 4& 

Heading, Precedents of . . . 7 
Privy Council ...... 44 

Railways 14 

Railway Commission .... 19 

Rating i$ 

Supreme Court of Judicature 

6 and 25 
PRECEDENTS OF PLEADING— 

Cunningham and Mattinson . . 7 
PRIMOGENITURE— 

Lloyd 15 

PRINCIPLES— 

Brice (Corporations) .... 16 

Browne (Rating) 19 

Deane (Conveyancing ) ... 23 
Harris (Criminal Law) ... 27 
Houston (Mercantile) ... • 32 
Indermaur (Common Law) • 4 24 
Joyce (Injunctions) . 1 1 
Ringwood (Bankruptcy) . . . 15 
Snell (Equity) 22 
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PRIORITY— 

Robinson . . 32 

PRIVATE INTERNATIONAL 
LAW— 

Foote 36 

PRIVY COUNCIL— 

Michell 44 

PROBATE - 

Hanson 10 

Harrison 23 

PROMOTERS— 

Watts 47 

PUBLIC WORSHIP— 

TJ Q 

QUEEN'S BENCH DIVISION,' Practice 
of— 

Griffith and Loveland .... 6 

Indermaur 25 

QUESTIONS FOR STUDENTS— 

Indermaur 25 

Bar Examination Journal. . . 39 

RAILWAYS— 

Browne 19 

Godefroi and Shortt .... 14 

Goodeve 29 

Lloyd 13 

See MAGISTERIAL LAW. 

RATING— 

Browne ....... 19 

REAL PROPERTY— 

Deane 23 

REFEREES COURT— 

Smethurst 18 

REGISTRATION OF BIRTHS 
AND DEATHS— 

Flaxman ....... 43 

REMINISCENCE— 

Braithwaite 41 

REPORTS— 

Bellewe • 34 

Brooke 35 

Choyce Cases 35 

Cooke . . . , .... 35 

Cunningham 34 

Election Petitions 33 

Finlason 32 

Gibbs, Case of Lord Henry Sey- 
mour's Will 10 

Kelyng, John 35 

Kelynge, William . . . , . 35 

New Zealand Jurist . ... 18 

Reilly 29 

Shower (Cases in Parliament) • 34 

RITUAL— 

Brice ........ 8 

ROMAN LAW— 

Brown's Analysis of Savigny . . 20 

Campbell 47 

Harris ••••••••20 

SALVAGE— 

Jones . • 14 

Kay .... * .... 17 
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SANITARY ACTS— 

See MAGISTERIAL LAW. 

SCOTLAND, LAWS OF— 

Robertson 41 

SEA SHORE— 

Hall 30 

SHIPMASTERS AND SEAMEN— 

Kay 17 

SOCIETIES— 

See CORPORATIONS. 

STAGE CARRIAGES— 

See MAGISTERIAL LAW. 

STAMP DUTIES— 

Copinger 40 and 45 

STATUTE OF LIMITATIONS— 

Banning ....... 42 

STATUTES— 

Hardcastle 9 

New Zealand 18 

Thomas 28 

STOPPAGE IN TRANSITU— 

Houston 32 

STUDENTS' BOOKS "20^-28, 39, 47 

SUCCESSION DUTIES— 

Hanson 10 

SUCCESSION LAWS— 

Lloyd 13 

SUPREME COURT OF JUDICA- 
TURE, Practice of— 
Cunningham and Martinson • • 7 
Griffith and Loveland .... 6 
Indermaur ....... 25 

TELEGRAPHS— 

See MAGISTERIAL LAW. 

TITLE DEEDS— 

Copinger • • 45 

TOWNS IMPROVEMENTS— 
See MAGISTERIAL LAW. 

TRADE MARKS— 

Daniel .42 

TREASON— 

Kelyng M 

TasweU-Langmead • • . • It 

TRIALS— 

Queen v. Gurney 32 

ULTRA VIRES— 

Brice 16 

USAGES AND CUSTOMS— 

Browne ••#•••••19 
Mayne 38 

VOLUNTARY CONVEYANCES— 
May ... 29 

WATER COURSES— 

Higgins ,30 

WILLS, CONSTRUCTION OF— 
Gibbs, Report of Wallace V* 
Attorney-General . . . . 
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In one volume, 8vo., price 2U., cloth, 

A COMPENDIUM OF THE LAW RELATING TO 

EXECUTORS AND ADMINISTRATORS, 

WITH 

AN APPENDIX OF STATUTES, 

ANNOTATED BY MEANS OF REFERENCES TO THE TEXT. 

• • » 

By W. GREGORY WALKER, B.A., 

Of Lincoln's Inn, Barrister-at-Law, Author of "The Partition Acts, 1868 and 1876; 

a Manual of the Law of Partition and of Sale in lieu of Partition," and 

Editor of Griffith's ** Married Women's Property Acts." 



" We highly approve of Mr. Walker's arrange- 
ment The Notes are foil, and as far as 

we have been able to ascertain, carefully and 

accurately compiled We can commend 

it as bearing on Its face, evidence of skilful and 
careful labour, and we anticipate that it will be 
found a very acceptable substitute for the ponderous 
tomes of the much esteemed and valued Williams." 
— I*aw Times. 



" Mr. Walker is fortunate in his choice of a sub- 
feet, and the power of treating it succinctly, for 
the ponderous tomes of Williams, however satisfac- 
tory as an authority, are necessarily inconvenient 

for reference as well as expensive On the 

whole we are inclined to think the book a good and 
useful one." — Law Journal. 



In one thick Tolume, 8vo., price 30J., cloth lettered, . 

, TTTI? 

SUPREME COURT OF JUDICATURE ACTS 



4 * 



1873, 1875 & 1877 : 

THE APPELLATE JURISDICTION ACT, 1876, 



AND 



THE RULES, ORDERS, AND COSTS THEREUNDER : 

EDITED WITH NOTES, REFERENCES, AND A COPIOUS 
ANALYTICAL INDEX. 

Suonh dbilioit. 

EMBODYING ALL THE REPORTED GASES TO MICHAELMAS SITTINGS, 1877, 

AND A TIME TABLE. 

BY 

WILLIAM DOWNES GRIFFITH, 

Of the Inner Temple, Barrister-at-Law and a Judge of County Courts ; 

Author of u Griffith's Bankruptcy, " &c. 

AND 

RICHARD LOVELAND LOVELAND, 

Of the Inner Temple,. Barrister-at-Law ; Editor of " Kelyng's Crown Cases,* 
" Shower's Cases in Parliament," and " Hall's Essay ob the Rights of the 
Crown in the Seashore," &c, 

it E VIEWS. 



* Out modem reform is teal, and it is certainly 
beneficent, and depending as it does much upon the 
decisions of the judges/it is no Small advantage that 
it is so ably explained by such authors and editor* 
aa Mr. Griffith and Mr. Loveland." — Law Times. 

** Mr. W. Pownes Griffith appears to have met 



with the success which we confidently anticipated 
for his book when it first came otft. His system of 
annotation remains fuller than that of most of his 
contemporaries, and rises not unfrequently to the 
rank of an* Excursus on a branch of Law." — Law 
Magazine and. Review. 



mvxm * hayhxs, bkll yard, zhtob bar. 



In one volume, 8vo., price i8x., cloth, 

THE LAW AND PRAOTICE RELATING TO 

PETITIONS IN CHANCERY AND LUNACY, 

INCLUDING 

THE SETTLED ESTATES ACT, LANDS CLAUSES ACT. TRUSTEE ACT, WINDING-UP 
PETITIONS, PETITIONS RELATING TO SOLICITORS, INFANTS, Etc.. Etc. 

WITH 

AN APPENDIX OF FORMS AND PRECEDENTS. 

By SIDNEY E. WILLIAMS, of Lincoln's Inn, Barrister-at-Law. 

•' Mr. Williams' arrangement of the procedure under his various headings, which include Payment out, 
lrustee Relief Act, Lands Clauses Act, Settled Estates Act. and many other subjects of jurisdiction which 
nave from time to time been conferred on the Court of Chancery or the Lunacy jurisdiction by special 
statutes, is very convenient The chapter on the Lands Clauses Act is especially good. *—Law Times. 

"The book is furnished with a selection of Forms and Precedents ; the arrangement of matter seems 
convenient ; and we have found it easy to consult. We have not observed any important omission within 
the scope of the Treatise, and the writer deserves the praise of having put together with some skill an 
unpretending work, which is at least more useful than certain larger law books we know of"— Solicitors' 
Journal* 



In 8vo., price 2&r., cloth, 

A SELECTION OF 

PRECEDENTS OF PLEADING 

©nfcer ti)e Judicature acts 

IN THE COMMON LAW DIVISIONS. 

With Notes explanatory of the different Causes of Action and Grounds of Defence ; and 

an Introductory Treatise on the Present Rules and Principles of Pleading as 

illustrated by the various Decisions down to the present time. 

By JOHN CUNNINGHAM, 

Of pie Middle Temple, Barrister-at-Law, Author of the " Law Relating to Parliamentary 

and Municipal Elections ;" and 

MILES WALKER MATTINSON, 
Of Gray's Inn, Barrister-at-Law. 
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The notes are very pertinent and satisfactory ; the introductory chapters on the present system of 
pleading are excellent, and the precedents will be found very useful." — Irish Law Times. 

" For pupils, also, and beginners at the bar, the book will be very useful ; because these, never having 
served an apprenticeship to the old system, are very apt to omit allegations, essential in certain cases to 
the validity of a pleading. The authors of the book before us have introduced their collection of forms to 
the reader by an essay on pleading under the new rules ; and we think that a perusal of this essay, which 
is written in an attractive style, would do a great deal of good both to barristers and masters. . . . 
We think that the authors have deserved well of the profession, and that they have produced a book 
likely to grow in favour even among those who at first might conceive a prejudice against a work of this 
kind." — Law Journal. 



** 



'A work which,- in the compass of a single portable volume, contains a brief Treatise on the Principles 
and Rules of Pleading, and a carefully annotated body of Forms which have to a great extent gone 
through the entirely separate sifting processes of Chambers, Court, and Judges' Chambers, cannot fail 
to be a most useful companion in the Practitioner's daily routine/ — Law Magazine and Review. 

"The work contains a treatise on the new rules of pleading which is well written, but would bear com- 
pression. To most of the precedents there are notes referring to the decisions which are mqst, useful to 
the pleader in connection with the particular cause of action involved. We are disposed to think that this 
is the most^ valuable portion of {he work., It is extremely convenient to have some work which, collects 
notes of this sort in connectidn with pleading." — Solicitors* Journal. 



8 mvnro * hayweb, bill tabd, tucplb bar. 

In 8va, price iar., cloth, 

THE TAXATION OF COSTS IN THE 

CROWN OFFICE. 

COMPRISING A COLLECTION OF 

Bills of Costs in the various matters Taxable in that Office; 

INCLUDING COSTS UPON THE 

PROSECUTION OF FRAUDULENT BANKRUPTS, 

AND ON APPEALS FROM INFERIOR COURTS; 

TOGETHER WITH 

A TABLE OF COURT FEES, 

AND A SCALE OF COSTS USUALLY ALLOWED TO SOLICITORS ON 

THE TAXATION OF COSTS 

ON THE CROWN SIDE OF THE QUEEN'S BENCH DIVISION OF THE HIGH 

COURT OF JUSTICE. 

By FREDK. H. SHORT, 

CHIEF CLERK IN THE CROWN OFFICE. 

" This is decidedly a useful work on the subject of those costs which are liable to bs taxed before the 
Queen's Coroner and Attorney (for which latter name that of ' Solicitor ' might now well be substituted), 
or before the master of the Crown Office ; in fact, such a book is almost indispensable when preparing 
costs for taxation in the Crown Office, or when taxing an opponent's costs. Country solicitors will find 
the scale relating to bankruptcy prosecutions of especial use, as such costs are taxed in the Crown Office. 
The ' general observations ' constitute a useful feature in this manual."— Law Timet. 

"This book contains a collection of bills of costs in the various matters taxable in the Crown Office. 
When we point out that the only scale of costs available for the use of the general body of solicitors is that 
published in Mr. Corner's book on ' Crown Practice ' in 1844, we have said quite enough to prove the 
utility of the work before us. 

" In them Mr. Short deals with ' Perusals,' • Copies for Use,' ' Affidavits/ • Agency,' ' Correspondence/ 
'Close Copies.' 'Counsel,' 'Affidavit of Increase,' and kindred matters; and adds some useful remarks 
on taxation of 'Costs in Bankruptcy Prosecutions,' 'Quo Warranto? * Mandamus' 'Indictments/ 
and 'Rules/ 

"We have rarely seen a work of this character better executed, and we feel sure that it will be 
thoroughly appreciated."— Law Journal. 

" The recent revision of the old scale of costs in the Crown Office renders the appearance of this work 
particularly opportune, and it cannot fail to be welcomed by practitioners. Mr. Snort gives, in the first 
place, a scale of costs usually allowed to Solicitors on the taxation of costs in the Crown Office, and 
then bills of costs in various matters. These are well arranged and clearly printed."— Solicitors* Journal. 

In one volume, 8vo., price 2&r., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP; 

WITH SPECIAL REFERENCE TO 

Scatter* of IBUtual attti dDrnamentatfon, 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF, 

AND CONTAINING IN EXTENSO, 

WITH NOTES AND REFERENCES, 
THE PUBLIC WORSHIP REGULATION ACT, 1874 ; THE 
CHURCH DISCIPLINE ACT; THE VARIOUS ACTS OF 
UNIFORMITY; THE LITURGIES OF 1549, i55*> and 1559, 

COMPARED WITH THE PRESENT RUBRIC; 

THE CANONS; THE ARTICLES; 

AND THE 

INJUNCTIONS, ADVERTISEMENTS, AND OTHER ORIGINAL 

DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

" To the vast number of people who in various ways are interested in the 
working of the Act, Mr. Briefs volume cannot fail to be welcome. It is well 
conceived and carefully executed" — The Times. 



tnrars * EiTm, uel yabd, temflk bak. \ 

In one volume, 8va, 1879, price ao#. f cloth, 

A TREATISE 

ON THE RULES WHICH GOVERN 

THE CONSTRUCTION AND EFFECT 



OF 



STATU TOEY LAW. 

WITH AN APPENDIX 

Of certain Words and Expressions used in Statutes, which hare been 

Judicially or Statutably construed. 

By HENRY HARDCASTLE, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

Editor of" Bushby's Election Law" "Hardcastlis Election Petitions? 
and Joint- Editor of " Election Petition Reports!' 



" We should be doing less than justice, however, to the usefulness of Mr. Hardcastle's 
book, if we did not point out a valuable special feature, consisting of an appendix 
devoted to the collection of a list of words which have been judicially or statutably 
explained, with reference to the cases in which they are so explained. We believe this 
is a feature peculiar to Mr. Hardcastle's Treatise, and it is one which cannot fail to 
commend itself to the profession." — Law Magazine and Review, 

" A vast amount of information will be found in its pages — much of it arranged so as 
to be got at without much difficulty. The chapters and sections being headed with lines 
of indication. We can only hope Mr. llardcastle will receive that measure of success 
to which the amount of labour which he has evidently bestowed upon the work entitles 
him." — Law Times, 



" Its method and object are excellent, and it appears to be the fruit of much careful 
study."— Daily News, 

In one thick volume, 8vo., 1873, 

THE LAW AND PRACTICE IN BANKRUPTCY ; 

Comprising the Bankruptcy Act, 1 869 ; the Debtors Act, 1869 ; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts ; 

With the Practice on Procedure to Adjudication, Procedure 

to Liquidation, Procedure to Composition, and Procedure 

under Debtors' Summons, Scales of Costs and 

of Allowance to Witnesses. 

Copious Notes, References, and a very full Index. Second Edition. By Henry Philip 
Roche and William Hazlitt, Barristers-at-Law, and Registrars of the Court 
of Bankruptcy. 
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Third Edition, in 8vo., 1876, price 2$s. t cloth, 



PROBATE, LEGACY, AND SUCCESSION DUTIES. 

COMPRISING THE 

36 GEO. III., Cap. 52 ; 45 GEO. III., Cap. 28 ; 55 GEO. III., Cap. 184 ; 

and 16 & 17 VICT., Cap. 51 ; 

WITH AN INTRODUCTION, C0N0U8 N0TE8, AND REFERENCES 

727 all the Decided Cases in England, Scotland, and Ireland; 
AS APPENDIX OF STATUTES, TABLES, AND A FULL INDEX. 

By ALFRED HANSON, 

OF THX MIDDLE TEMPLE, ESQ., BARRI8TER-AT-LAW ; 
COMPTROLLER OF LEGACY AND SUCCESSION DUTIES. 

Qtyirir OFoition, 

INCORPORATING THE CASES TO MICHAELMAS SITTINGS, 1876. 

" It is the only complete book upon a subject of great importance. 

" Mr. Hanson is peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rival." — Law Times. 

" His book is in itself a most useful one ; its author knows every in and out of the 
subject, and has presented the whole in a form easily and readily handled, and with good 
arrangement and clear exposition." — Solicitors' Journal. 

In royal 8vo., 1877, price 10/., cloth, 
LES HOSPICES DE PARIS ET DE LONDRES. 



THE CASE OF LORD HENRY SEYMOUR'S WILL 

(WALLACE v. THE ATTORNEY-GENERAL). 

Reported by FREDERICK WAYMOUTH GIBBS, C.B., Barrister-at-Law, 

late Fellow of Trinity College, Cambridge. 

In preparation, and to be published immediately new Rules are issued, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Court 
of Justice ; with an Appendix of Rules, Forms, Scale of Costs and Allowances, &c. 

SECOND EDITION. 
By FREDERICK H. SHORT, of the Crown Office, and R. L. LOVELAND, 

Of the Intur Temple, Barrister-at-Law, Editor of " Kelyng*s Crown Cases," and 
" Hairs Essay on the Rights of tht Crown in the Sea Shore.** . 

In 8vo., 1867, price i6j., cloth, 

THE CHARITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE OHABITT COMMISSIONERS JURISDICTION AOT, 1862; 
THE SOMAN 0ATH0LI0 CHARITIES AOTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 



" Charities are so numerous, so many persons are 
directly or indirectly interested in them, they are so 
much abused, and there is such a growing desire to 
rectify those abuses and to call In the aid of the 
commissioners for a more beneficial application of 
their funds, and we are not surprised to receive a 



second edition of a collection of all the statutes that 
regulate them, admirably annotated by two such 
competent editors as Messrs. Cooke and Harwood, 
whose official experience peculiarly qualifies them 
for the task."— Law Times. 
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la one volume, royal 8vo., 1877, price 30*., doth, 

THE DOCTRINES AND PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 

OP LINCOLN'S INN, B A E RI STER-AT-L A W. 



" Mr. Joyce whose leaned and exhaustive work 00 * The Law and Practice of Injunctions,' hat 
Sained such a deservedly high reputation in die Profession, now brings out a valuable companion volume 
on the * Doctrines and Principles' of this important branch of the Law. In the present work the Law is 
enunciated in its abstract rather than its concrete form, as few cases as possible being cited ; while at the 
same time no statement of a principle is made unsupported by a decision, and for the most part the very 
language of the Courts has been adhered to. Written as it is by so acknowledged a master of his subject, 
and with the conscientious carefulness that might be expected from him, this work cannot fail to prove of 
the greatest assistance alike to the Student— who wants to grasp principles freed from their superincum- 
bent details — and to the Practitioner, who wants to refresh his memory on points of Doctrine amidst the 
oppressive details of professional work."— Law Magamtne and Review. 



BY THE SAME AUTHOR, 
In two volumes, royal 8m, 1872, price 70*., cloth, 

THE LAW AND PRACTICE OF INJUNCTIONS. 

EMBRACING ALL THE SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 

By WILLIAM JOYCE, 

OF LINCOLN'S INN, BARRISTER-AT-LAW. 



BE VIEWS. 
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'A work which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 
it aims at being. .... This work is, therefore, 
eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it. ... . We have to congratulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and fame."— Law Magazine 
and Review. 

" Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the Law 
and Practice of Injunctions both in equity and com- 
mon law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount of valuable and 
technical matter nowhere else collected. 



" From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctions." — Law Journal* 

" He does not attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

" The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
being 3,500, and the statutes cited 160, whilst the 
index is, we think, the most elaborate we have ever 
seen— occupying nearly aoo pages. The work is 
probably entirely exhaustive.' — Law Times. 



t* 



This work, considered either as to its matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions It must 
supersede all other works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctions to our common 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index Is very full and well .arranged. We feel that this work is destined to take its place 
as a standard text-book, and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have acquitted 
themselves in a manner deserving of the high reputation they bear.'* — Canada Law Journal. 



C 2 



la irsrm 4k kito, mi tup, nanra sax. 

HIGGINS'S DIGEST OF PATENT CASES. 



Price. 21/., 

A DIGEST OF THE REPORTED GASES 

RELATING TO THE 

LAW AND PRACTICE OF 

LETTERS PATENT FOR INVENTIONS, 

Decided from the passing of the Statute of Monopolies to the present time; 

Together with an Appendix, giving the Reported Cases from June 1875 to March 1880, 

as also some Cases not reported elsewhere. 

By CLEMENT HIGGINS, M.A., F.C.S., 

OF THI INKKR TBMPLB, BAKBISTER-AT-LAW. 

" ' . ' . 1 . . _L _ ■ 

* Mr. Higgins's work will be useful at a work of reference. Upwards of 700 eases are digested : and, 
besides a table of contents, there is a full index to the subject-matter ; and that index, which greatly 
enhances the value of the book, must have cost the author much time, labour and thought"— Zow Journal. 

" ' This is essentially/ says Mr. Higgins in his preface, ' a book of reference.' It remains to be added 
whether the compilation is reliable and exhaustive. It is only fair to say that we think it is ; and we will 
add, that the arrangement of subject-matter (chronological under each heading, the date, and double or 
even treble references being appended to every decision) and the neat and carefully-executed index (which. 
is decidedly above the average;, are such as no reader of ' essentially a book of reference' could quarrel 
with. "—Solicitor^ Journal. 

" On the whole Mr. Higgins*s work has been well accomplished. It has ably fulfilled its object by 
supplying a reliable and authentic summary of the reported patent law cases decided in English courts of 
law and equity, while presenting a complete history of legal doctrine on the points of law and practice 
relating to Us subject. —Irish Law Ttmes. 

" Mr. Higgins has, with wonderful and accurate research, produced a work which is much needed* since 
we have no collection of patent cases which does not terminate years ago. We consider, too, if an inventor 
furnishes himself with this Digest and a little treatise on the law of patents, he will be able to be as much 
his own patent lawyer as it is safe to be."— Scientific and Literary Review. 

" Mr. Higgins's object has been to supply a reliable and exhaustive summary of the reported patent cases 
decided in English courts of law and equity, and this object he appears to have attained. The classifica- 
tion is excellent, being, as Mr. Higgins very truly remarks, that which naturally suggests itself from 
die practical working of patent law rights. The lucid style in which Mr. Higgins has written his Digest 
will not fail to recommend it to all who may consult his book ; and the very copious index, together with 
the table of cases, will render the work especially valuable to professional men. —Mining Journal. 

" The appearance of Mr. Higgins's Digest is exceedingly opportune. The plan of the work is definite 
and simple. We consider that Mr. Higgins, in the production of this work, has met a long-felt demand. Not 
merely the legal profession and patent agents, but patentees, actual or intending inventors, manufacturers, 
and their scientific advisers will find the Digest an invaluable book of reference." — Chemical News. 

'* The arrangement and condensation of the main principles and facts of the cases here digested render 
the work invaluable in the way of reference." — Standard. 

"The work constitutes a step in the right direction, and it is likely to prove of much service as a guide, 
a by no means immaterial point in its favour being that it includes a number of comparatively recent 
cases."— Engineer. 

'* From these decisions the state of the law upon any point connected with patents may be deduced. 
In fine, we must pronounce the book as invaluable to all whom it may caaoecnj 1 — Quarterly Journal of 
Science. 

In 8vo., price dr., sewed, 

A DIGEST OF THE REPORTED CASES 

RELATING TO THE 

LAW AND PRACTICE OF LETTERS PATENT FOR INVENTIONS 

DECIDED 

BETWEEN JUNE 1875, and MARCH 1880 : 

TOGETHER WITH 

SOME UNREPORTED CASES. 

FORMING 

AN APPENDIX TO DIGEST OF PATENT CASES. 

By CLEMENT HIGGINS, 

BARRISTBR-AT-I.AW, . 




In SNro., price 25/., doth, 

THE LAW OF COMPENSATION 

FOB IiAHDS, HOUSES, fto, 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Actt, 

THE ARTIZANS & LABORERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS, 

jFoutlfc £Mt(on, 

Much enlarged, with many additional Forms, including Precedents of Bills 0/ Costs. 

By EYRE LLOYD, of the Inner Temple, Barrister-at-Law. 




tkTVt/fj^t' a. '.T. "rcZU" '" T~ r "'. g ^7 m "J fw* unjnuu it ne ngs. jl ne questions which, arts* umter 

satisfactory it appears to us in ©very point of 



It is with much gratification that we have to 
express our unhesitating opinion that Mr. Lloyd's 
treatise will prove thoroughly satisfactory to the 
profession, and to the public at large. Thoroughly 

uttv utou the varum* xt*±u±*x **lati-tr *» *k* /— . -/• /-^-^ *; *«-_ z * *_ j <.r. > • 



view— comprehensive in its scope, exhaustive in its 
treatment, sound in its exposition,*'— Irish Law 
Times. 



f^%^J^^ r ^ mt .f ta ^ tet rdah Stt *** Law °f Compensation, Mr. lyre Lloyd his long sines 
Zl?! "ZfX"* !?J k '/P ti F e f' *»* *i* book may now %* considered the standard work upon the 
V%i?4L>2ttiVt 1 * Ll93 fi book "f '"trolly known, and its lucidity is appreciated; the present 
quite fulfils all the promises of the preceding editions, and contains in addition to other matter a com- 
iSS!S,/ /J i rmg "?"*** Arttzan * *** Labourers Act, 1875, and specimens of Bills of Costs, which 
^"Soundamdf^^ ejctremeiy ^ju J, le;gal p rwt ^umers: 9 '-}vsTiCKOW the Pkac* 

of the compensation. All the statutes bearing on 
the subject have been collated, all the law on the 
subject collected, and the decisions conveniently 
arranged. With this comprehensiveness of scope 
is united a dear statement of principles, and prac- 
tical handling of the points which are likely to be 
contested, and especially of those in which the 
decisions are opposed or differently understood."-* 
Local Government Chronicle. 



" The work is one of great value. It deals with 
a complicated and difficult branch of the law, and it 
deals with it exhaustively. It is not merely a com- 
pilation or collection of the statutes bearing on the 
subject, with occasional notes and references. 
Rather it may be described as a comprehensive 
treatise on, and digest of, the law relating to the 
compulsory acquisition and purchase of land by 
public companies and municipal and other local 
authorities, and the different modes of assessment 
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In 8vo. 9 price js^ cloth, 

SUCCESSION LAWS 



OF 



CHRISTIAN COUNTRIES, 

WITH SPECIAL REFERENCE TO 

THE LAW OF PRIMOGENITURE AS IT EXISTS 

IN ENGLAND. 
By EYRE LLOYD, B.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

Author of " The Law of Compensation under the Lands Clauses Consolidation 

Aets" &»c. 




exist 

which 

Pall M«U Gazette. 

" Mr. Eyre Lloyd compresses into little more than eighty pages a considerable amount of matter both 
valuable and interesting ; and his quotations from Diplomatic Reports by the present Lord Lytton, and 
other distinguished public servants, throw a picturesque light on a narrative much of which is necessarily 
dry^ reading. We can confidently recommend Mr. Eyre Lloyd's new work as one of great practical 
utility, if, indeed, it be not unique in our language, as a book of reference on Foreign Succession Laws." 
— Law Magazine and Review. 

" Mr. Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes- 
sion to property in Christian countries, with especial reference to the law of primogeniture in England." 
— Saturday Review. 

" This is a very useful little handy book on foreign succession laws. It contains in an epitomised 
form information which would have to be sought for through a great number ot scattered authorities and 
foreign law treatises, and will be found of great value to the lawyer, the water,, and. the political 
student."— >S7a*<Am£ 
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CASES & OPSINS C'5 CCSSTTTUTIONAL UW, 




THE LAW OF RAILWAY COMPANIES. 
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the Regulation of Railways 

bromght down to the end of 

all the other aaaterial Acts 

of the Hawses of Lords and 

GokDKFKOt, of Lincoln's Inn, and 

Law. 




to be of pre- 
of Law and 



btio*,pocea*>6*», 

MORIARTY OH PERSONAHQN AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown 8vo», 1870* price 10c 6£, doth, 

THE LAW OF SALVAGE, 

As administered in the High Comrt of Admiralty and the Comity Courts ; with the 
Principal Authorities, English and American, b ro u ght down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc By Eowtn 
Jones, of Gray's Inn, Barrister-at-Law. 

"Thb book will be of infinite service to lawyers I b a com pl ete guide, and is foil of information 
practising in the maritime law courts and to those I upon all phases of the subject, tersely and dearly 
engaged in •hipping. In short, Mr. Jones's book | written.*— £ iwi^f JiummlifC* 



In 8vo* 1867, price ix., sewed, 

LLOYD' 8 BONDS; THEIR NATURE AND USES. 

By Henry Jefpeed Tarrant, of the Middle Temple, Barrister^t-Law. 



In octavo, 1879, /r&i los *t cloth, 

THE PRINCIPLES OF BAMBDPTCY. 

WITH AN APPENDIX, 

CONTAINING 

THE GENERAL RULES of 1870, 1871, 1873, and 1878, 

Scale of Costs, and the Bills of Sale Act, 1878. 

BY 

RICHARD RINGWOOD, B.A., 

Of the Middle Temple, Esq., Barrister-at-Law / late Scholar of Trinity College, Dublin. 

"The author of this convenient handbook sees the point upon which we insist elsewhere in regard to 

the chief aim of any system of Bankruptcy Law which should deserve the title of National 

There can be no question that a sound measure of Reform is greatly needed, and would be welcomed by 
all parties in the United Kingdom. Pending this amendment it is necessary to know die Law as it is, 
and those who have to deal with the subject in any of its practical legal aspects will do well to consult 
Mr. Ringwood'* unpretending but useful volume."— Law Magazine. 

" Mr. Ringwood tells us- in his preface that his work is chiefly intended for students, and it will no 
doubt be useful to them. On the other hand, the ' principles of bankruptcy ' are not dealt with by 
Mr. Ringwood in the way we expected fmm the title of his book, which is, in fact, the Bankruptcy Act of 
1869 itself arranged— no doubt at considerable labour— in about the uvost convenient form in which it can 
be presented to the student. The Table of Cases is carefully prepared, reference being made in each case 
to all the contemporary law reports. Mr. Ringwood has fairly and concisely stated the new and the old 
law as to bills of sale, and as to the rights of trustees in bankruptcy in connection therewith." — Law Times. 

" The above work is written by a distinguished scholar of Trinity College, Dublin. Mr. Ringwood 
has chosen a most difficult and unattractive subject, but he has shown sound judgment and skill in the 
manner in which he has executed his task. His book does not profess to be an exhaustive treatise on 
bankruptcy law, yet in a neat and compact volume we have a vast amount of well-digested matter. The 
reader is not distracted and puzzled by having a long list of cases flung at him at the end of each page, as 
the general effect of the law is stated in a few well-selected sentences, and a reference given to the leading 

decisions only on the subject An excellent index, and a table of cases, where references to four 

sets of contemporary reports may be seen at a glance, show the industry and care with which the work 
has been done." — Daily Paper. 

Lately published, in royal 12010., price 14J., cloth, 

A CONCISE TKEATISE 

UPON 

THE LAW OF BANKRUPTCY. 

WITH AN APPENDIX, 

CONTAINING 

THE BANKRUPTCY ACT, 1869; GENERAL RTJIiES OF 1870, 

1871, 1878, AND 1878 ; 

Forms of 1870 and 1871 ; Scale of Costs ; the Debtors Act, 1869 ; 
Debtors Act, 1878 ; and Bills of Sale Act, 1878. 

BY 

BDWAED T. BALDWIN, M.A., 

Of the Inner Temple, £arrister-at-Law. 



" Mr. Baldwin cannot expect, nor indeed does he appear to have attempted, to supersede the exhaustive 
treatises of Williams and Robson, but he has succeeded in compiling a really useful compendium of an 
exceedingly dry but widely important department of the Law, which will be found a convenient manual 
for the merchant as well as the lawyer. . . . Opposite each section of the Act of 1869, is a marginal 
reference to the page of the treatise in which the subject matter is discussed, and facility of reference is 
further aided by an Index covering fifty pages of the book."— Law Magazine and Review. 

" We are very favourably impressed with this work, which has been growing in DopularityVince its 
publication, and it is one which must be most useful both to the student and the practitioner. As to the 
student, he has only to look to the last Examination on the subject of Bankruptcy to see how usefully 
Mr. Baldwin's work came in."— Law Students Journal. 
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In one volume, royal 8vo., price 30/., cloth, 

CASES & OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 

Collected and Digested from Official Documents and other Sources ; with Notes. By 
William Forsyth, M.A., M.P., Q.C., Standing Counsel to the Secretary of 
State in Council of India, Author of " Hortensius," " History of Trial by 
Jury," " Life of Cicero," etc, late Fellow of Trinity College, Cambridge. 

relations between England and her colonies are 
becoming every day of more importance. The 
work of Mr. Forsyth will do more to make these 
relations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting; themselves for solution both 
here and in our colonies." 



From the OONTOBMFORABY R1VIXW. 

"We cannot but regard with interest a book 
which, within moderate compass, presents us with 
the opinions or rtsfonsa of such lawyers and states- 
men as Somen, Holt, Hardwicke, Mansfield, and, 
to come down to our own day, Lyndhurst, Abinger, 
Denman, Cranworth, Campbell, St Leonards, 
Westbury, Chelmsford, Cockburn, Cairns, and the 
present Lord Chancellor Hatherley. At the end of 
each chapter of the 'Cases and Opinions,' Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which the ' Opinions ' 
refer." 

From the LAW MACrAZINB and LAW 
HBVUW. 

"Mr. Forsyth has largely and beneficially added 
to our legal stores. H is work may be regarded as in 
some sense a continuation of * Chalmers's Opinions 
of Eminent Lawyers.' . . . The constitutional 



From the LAW TIMXS. 
"This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful because it is 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law. . . . This is a book to be read, and 
therefore we recommend it not to all lawyers only, 
but to every law student. The editor's own notes 
are not the least valuable portion of the volume." 



In one thick volume, 8V0., 1869, price 32s., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of 
the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. • 

form. . • . We believe that we have said enough 



"The title of this book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 



to show that this book will prove to be of pre- 
eminent value to practitioners, both before Parlia- 
mentary committees and in the Courts of Law and 
Equity."— Law Journal. 



In 8vo., price ts. 6d. t 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown 8vo., 1870, price iar. cW. f cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc By Edwyn 
Jones, of Gray's Inn, Barrister-at-Law. 



" This hook will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 



is a complete guide, and is full of information 
upon all phases of the subject, tersely and clearly 
written."— Liverpool Journal of Commorco. 



In 8vc, 1867, price is., sewed, 

LLOYD'S BONDS; THEIR NATURE AND USES. 

By Henry Jefperd Tarrant, of the Middle Temple, Barrister-at-Law. 



In octavo, i%i% price 10/., cloth, 

THE PRINCIPLES OF BAflKHDPTCT. 

WITH AN APPENDIX, 

CONTAINING 

THE GENERAL RULES of 1870, 1871, 1873, and 1878, 

Scale of Costs, and the Bills of Sale Act, 1878. 

by 

EICHAED RINGWOOD, B.A., 

Of the Middle Temple, Esq., Barrister-at-Law } late Scholar of Trinity College, Dublin. 

"The author of this convenient handbook tees the point upon which we insist elsewhere in regard to 

the chief aim of any system of Bankruptcy Law which should deserve the title of National 

There can be no question that a sound measure of Reform is greatly needed, and would be welcomed by 
all parties in the United Kingdom. Pending this amendment it is necessary to know the Law as it is, 
and those who have to deal with the subject in any of its practical legal aspects will do well to consult 
Mr. Ringwood's unpretending but useful volume."— £aw Marasitu. 

"Mr. Ringwood tells us in his preface that his work is chiefly intended for students, and it will no 
doubt be useful to them. On the other hand, the ' principles of bankruptcy ' are not dealt with by 
Mr. Ringwood in the way we expected fr»m the title of his book, which is, in fact, the Bankruptcy Act of 
1869 itself arranged — no doubt at considerable labour— in about the most convenient form in wnich it can 
be presented to the student. The Table of Cases is carefully prepared, reference being made in each case 
to all the contemporary law reports. Mr. Ringwood has fairly and concisely stated the new and the old 
law as to bills of sale, and as to the rights of trustees in bankruptcy in connection therewith." — Law Times. 

" The above work is written by a distinguished scholar of Trinity College, Dublin. Mr. Ringwood 
has chosen a most difficult and unattractive subject, but he has shown sound judgment and skill in the 
manner in which he has executed his task. His book does not profess to be an exhaustive treatise on 
bankruptcy law, yet in a neat and compact volume we have a vast amount of well-digested matter. The 
reader is not distracted and puzzled by having a long list of cases flung at him at the end of each page, as 
the general effect of the law is stated in a few well-selected sentences, and a reference given to the leading 

decisions only on the subject An excellent index, and a table of cases, where references to four 

sets of contemporary reports may be seen at a glance, show the industry and care with which the work 
has been done." — Daily Paper. 

Lately published, in royal 12010., price 14s., cloth, 

A CONCISE TREATISE 

UPON 

THE LAW OF BANKRUPTCY. 

WITH AN APPENDIX, 

CONTAINING 

THE BANKRUPTCY ACT, 1869; GENERAL RULES OF 1870, 

1871, 1878, AND 1878 ; 

Forms of 1870 and 1871 ; Scale of Costs ; the Debtors Act, 1869 ; 
Debtors Act, 1878 ; and Bills of Sale Act, 1878. 

BY 

EDWARD T. BALDWIN, M.A., 

Of the Inner Temple, Barrister-at-Law. 



" Mr. Baldwin cannot expect, nor indeed does he appear to have attempted, to supersede the exhaustive 
treatises of Williams and Robson, but he has succeeded in compiling a really useful compendium of an 
exceedingly dry but widely important department of the Law, which will be found a convenient manual 
for the merchant as well as the lawyer. . . . Opposite each section of the Act of 1869, is a marginal 
reference to the page of the treatise in which the subject matter is discussed, and facility of reference is 
further aided by an Index covering fifty pages of the book"— Law Magamint and Review. 

" We are very favourably impressed with this work, which has been growing in nopularity'since its 
publication, and it is one which must be most useful both to the student and the practitioner. As to the 
student, he has only to look to die last Examination on the subject of Bankruptcy to see how usefully 
Mr. Baldwin's work came in."-— Law Students Journal. 
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THE LAW OF CORPORATIONS. 

In one volume of One Thousand Paget, royal 8vo.» price 42s., cloth, 
A TREATISE ON THE DOCTRINE OF 

ULTRA VIRES: 



BEING 



An Investigation of the Principles which Limit the Capacities, Powers, and Liabilities of 

Corporations, 

AND MORE ESPECIALLY OF 

JOINT STOCK COMPANIES. 

SECOND EDITION. 

By SEWARD BRICE, M.A., LL.D., London, 

Of the Inner Temple, Barrister -at' Law. 



REVIEWS. 



"Despite Us unpromising and cabalistic title, and ike technical nature of Us subject, U has so 
recommended itself to the profession that a second edition is called for within three years from the first 
publication; and to this call Mr. Brice has responded with the present volume, the development of which 
in excess of its predecessor is remarkable even in the annals of law books. Sixteen hundred new cases 
have been introduced, and, instead of five hundred pages octavo, the treatise now occupies a thousand 
very much larger pages. This increase in bulk is partly due to the incorporation with the English law 
on the subject of the more important American and Colonial doctrines and decisions— a course which we 
think Mr. Brtce wise in adopting, since the judgments of American tribunals are constantly becoming 
more frequently quoted and more respectfully considered in our own courts, particularly on those novel 
and abstruse points of law for which U is difficult to find direct authority tn English reports. In the 
present speculative ttmes, anything relating to Joint-Stock Companies is of public importance, and the 
points on which the constitution and operation of these bodies are affected by the doctrine of Ultra Vires 
are just those which are most material to the interests of the shareholders and of the community at large. 

Some of the much disputed questions tn regard to corporations, on which legal opinum 

is still divided, are particularly well treated. Thus -with reference to the authority claimed by the 
Courts to restrain corporations or individuals from applying to Parliament for fresh powers in breach 
of their express agreements or in derogation of private rights, Mr. Brice most elaborately and ably 
reviews the conflicting decisions on this apparent interference with the rights of the subject, which 
threatened at one time to bring the Legislature and the Courts into a collision similar to that which 
followed on the well-known case of Ashby v. White. .... Another very difficult point on which 
Mr. Bricds booh affords full and valuable information is as to the liability of Companies on contracts 
entered into before their formation by the promoters, and subsequently ratified or adopted by the Company, 
and as to the claims of promoters themselves for services rendered to the inchoate Company. .... The 
chapter on the liabilities of corporations ex delicto for fraud and other torts committed by their agents 
within the region of their authority seems to us remarkably well done, reviewing as it does all the latest 

and somewhat contradictory decisions on the point. On the whole, we consider Mr. Brice* s 

exhaustive work a valuable addition to the literature of the profession.— Saturday Review. 

book 011 the Law of Corporations. He has gone 
far towards effecting a Digest of that Law in its 
relation to the Doctrine of Ultra Vires, and the 
second edition of his most careful and comprehen- 
sive work may be commended with equal confidence 
to the English, the American, and the Colonial 
Practitioner, as well as to the Scientific Jurist.' — 
Law Atoffanne and Review. 

" It is the law of Corporations that Mr. Brice 
treats of (and treats of more fully, and at the same 
time more scientifically, than any work with which 
we are acquainted) not the law of principal and 
agent ; and Mr. Brice does not do his book justice 
by giving it so vague a title."— Law Journal, 

" A guide of very great vahie. Much information 
on a difficult and unattractive subject has been 
collected and arranged in a manner which will be 
of great assistance to the seeker after the law on a 
point involving the powers of a company.**— Law 
Journal. (Review of First Edition.) 



" The doctrine which forms the subject of Mr. 
Seward Brice's elaborate and exhaustive work is a 
remarkable instance of rapid growth in modern 
Jurisprudence. His book, indeed, now almost con- 
stitutes a Digest of the Law of Great Britan and 
her Colonies and of the United States on die Law 
of Corporations—a subject vast enough at home, 
but even more so beyond the Atlantic, where Cor- 
porations are so numerous and so powerful. Mr. 
Seward Brice relates that he has embodied a refer- 
ence in the present edition to about 1600 new 
cases, and expresses the hope that he has at least 
referred to 'the chief cases.' We should think 
there can be few, even of the Foreign Judgments 
and Dicta, which have not found their way into his 
paces. M ne auestinn what is and what is not Ultra 
Vires is one of very great importance in commercial 
countries like Great Britain and the United States. 
Mr. Seward Brice has done a great service to the 
cause of Comparative Jurisprudence by his new 
recension of what was. from the first a unique text- 



" On this doctrine, nrst introduced in the Common Law Courts m East Anglian Railway Co, ▼. 
Eastern Counties Railway Co. Brick on Ultra Vires may be read with advantage."— Judgment of 
Lord Justice Bramwell in the Case of Eversked v. L. cV N. W. Ry. Co. (L. R., 3 Q. B. Div. 141.) 
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Just published, Third Edition, in royal 8vo., 1879, price 32s., cloth, 

THE LAW AND PRAGTIGE UNDER THE COMPANIES ACTS 

1862, 1867, 1870, and 1877; 

AND 

THE LIFE ASSURANCE COMPANIES ACTS, 

1870 to 1872. 

Containing the Statutes, with the Rules, Orders, and Forms regulating Proceedings in 
the Chancery Division of the High Court of Justice, and full Notes of the 
Decisions, &c, &c. By H. Burton Buckley, M.A., of Lincoln's Inn, Barrister- 
at-Law, and Fellow of Christ's College, Cambridge. 

*,* This work forms a complete Treatise on the Law relating to Joint Stock 

Companies. 



<« 



The mere arrangement of the leading cases under the successive sections of the acts, and the short 
explanation of their effect, are of great use in saving much valuable time, which would be otherwise spent 
in searching the different digests ; but the careful manner in whieh Mr. Buckley has annotated the acts, 
and placed the cases referred to under distinct headings, renders his work particularly useful to all who 
are required to advbe in the complications in which the shareholders and creditors of companies frequently 

find themselves involved The Index, always an important part of a law book, is full and well 

arranged."— Scottish Journal oj Jurisprudence. 



In two volumes, royal 8vo., price 701., cloth, 

THE LAW 



RELATING TO 



SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT, DUTIES, POWERS, RIGHTS, 

LIABILITIES AND REMEDIES. 

By JOSEPH KAY, Esa., M.A., Q.C., 

OF TRIN. COLL. CAMBRIDGE, AND OF THB NORTHERN CIRCUIT ; 
SOLICITOR-GENERAL OF THB COUNTY FALATINB OF DURHAM ; ONB OF THB JUDGBS OF THB COURT OF 

RECORD FOR THB HUNDRBD OF SALFORD ; 
AND AUTHOR OF " THB SOCIAL CONDITION AND EDUCATION OF THB PEOPLE 

IN BNGLAND AND EUROPE." 



REVIEWS OF THE WORK. 



From the NAUTICAL MAGAZINE, July, 1875. 



"It is rarely that we find a book fulfilling the 
requirements of both classes; full and precise 
enough for the lawyer, and at the same time intelli- 
gible to die non-legal understanding. Yet the two 
volumes by Mr. Kay on ike law relating to ship- 
masters and seamen will, we venture to say, be of 
equal service to the captain, the lawyer, and the 
Consul, in their respective capacities, and even of 



interest to the public generally, written as it is in a 
clear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all, passengers included, who 
venture upon the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 



a 



M 
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THE LAW RELATIN G TO SHIPMASTE RS AND SEAMEN. 

REVIEWS OF THE WORK-«>»«*««* 



"Wo can make no charge of redundancy or 
omtaion against our author ; but if we were called 
upon to select any one out of the fifteen parts into 
which the two Tetanies are divided as being espe- 
cially valuable, we should not hesitate to choose 
that numbered three, and entitled 'The Voyage.' 
There the master will find a succinct and compen- 
dious statement of the law respecting his duties, 
general and particular, with regard to the ship and 
its ft eight from the moment when, on taking com- 
mand, he is bound to look to the seaworthiness of 
the ship, and to the delivery of her log at the final 
port of destination. In Part IV. his duties are 
considered with respect to the cargo, this being a 
distinct side of his duplicate character, inasmuch 
as he is agent of the owner of the cargo just as 
much as the owner of the ship. 

" Next fan order of position come ' Bills of Lading ' 
and 'Stoppage in Transitu/ We confess that on 
first perusal we were somewhat surprised to find the 



subject of the delivery of goods by the master given 
priority over that of bills of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to the 
author's desire for unity in his above-mentioned 
chapters on ' The Voyage.' That this is so is evi- 
denced by the fact that after his seventh chapter 
on the latter subject he has left a blank chapter 
with the heading of the former and a reference 
ante. ' The power of the master to bind die owner 
by his personal contracts,' 'Hypothecation/ and 
' The Crew,' form the remainder of the contents of 
the first volume, of which we should be glad to have 
made more mention, but it is obviously impossible 
to criticize in detail a work in which the bare list of 
cited cases occupies forty-four pages. 

"The question of compulsory pilotage is full of 
difficulties, which are well summed up by Mr. Kay. 

"In conclusion, we can heartily congratulate 
Mr. Kay upon his success." 



From the LIVERPOOL JOURNAL OF COMMERCE. 



" ' The Law relating to Shipmasters and Seamen ' 
—such is the title ofa voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay, Q.C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
It consists of two large vo'umes, the text occupying 
nearly twelve hundred pfcges, and the value of the 



work being enhanced by copious appendices and 
index, and by the quotation of a mass of authori- 
ties. . . . The work mutt be an invaluable one 
to the shipowner, shipmaster, or consul at a foreign 
port. The language is clear and simple, while the 
legal standing of the author is a sufficient guarantee 
that he writes with the requisite authority, and 
that the cases quoted by him are decisive as regards 
the points on which he touches." 



From the LAW JOURNAL. 



"The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing 1x81 pages of text, 81 pages of appen- 
dices, 98 pages of index, and upwards of 1800 cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

" Mr. Kay says that he has ' endeavoured to 



compile a guide and reference book for masters, ship 
agents, and consuls/ He has been so modest as 
not to add lawyers to the list of his pupils ; but his 
work will, we think, be welcomed by lawyers who 
have to do with shipping transactions, almost as 
cordially as it undoubtedly will be by thou who 
occupy their business in the great waters." 



In crown 12010., 1876, price I2J., cloth, 

THE.A.TISE 



ON THE 



LOCUS STANDI OF PETITIONERS AGAINST PRIVATE BILLS 

IN PARLIAMENT. 

THIB D EDITI OIir. 

By JAMES MELLOR SMETHURST, Esq., of Trinity College, Cambridge, M.A., 

and of the Inner Temple, Barrister-at-Law. 

2 vols. 4to., 1876-77. 5/. 5*., calf. 

THE 

PRACTICAL STATUTES OF NEW ZEALAND. 

WITH NOTES AND INDEX. 
Edited by G. B. Barton, of the Middle Temple, Barrister-at-Law. 



THE NEW ZEALAND JURIST (NEW SERIES). 

JOURNAL and LAW REPORTS. Published Monthly. 

Edited by G. B. Barton, Barrister-at-Law, Dunedin, New Zealand. 

The Reports include all cases of importance argued and determined in the Court of 
Appeal of New Zealand, and in the Supreme Court in its various Districts. 
The New Zealand Jurist is the only Legal Journal published in New Zealand. 
Orders for the " Jurist " will be received by 

STEVENS & HAYNES, BELL YARD, TEMPLE BAR, LONDON. 
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In one thick volume, 8vo., 1875, P^ce 2 5**> cloth, 

THE PRINCIPLES OF THE LAW OF EATING 

of HEREDITAMENTS in the OCCUPATION of COMPANIES. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple, Sarrister-at-Law ; Registrar to the Railway Commissioner*. 



"The tables and specimen valuations which are 
printed in an appendix to this volume, will be of 
great service to tne parish authorities, and to die 
legal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
on the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



that such a work is much needed, and we are sure 
that all those who are interested in, or have to do 
with public rating, will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
able treatise— a work which his experience as 
Registrar of the Railway Commission peculiarly 
qualified him to undertake."— Law Magazine. 



In 8vo., 1875, price *js. &/., cloth, 

THE LAW OF USAGES and CUSTOMS: 

SL practical Hato ^Tract. 

By J. H. BALFOUR BROWNE, 

OJ the Middle Temple, Barrister-at'Law ; Registrar to the Railway Commissioner*. 

" We look upon this treatise as a valuable addition to works written on the Science of Law."— Canada 
Law Journal. 

" As a tract upon a very troublesome department of Law it is admirable— the principles laid down are 
sound, the illustrations are well chosen, and the decisions and dicta are harmonised so far as possible, and 
distinguished when necessary." — Irish Law limes. 

"As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law In this way the book is invaluable to the practitioner."— Law Magazine. 

In one volume, 8vo., 1875, price iSs. t cloth, 

THE PEAOTIOE BEFOEE THE KAH.WAY OOMMISSIONEBS 

TJNDEE THE REGULATION OF HALLWAYS ACTS, 1873 and 1874 ; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple ', Barrister-at'Law t and Registrar to the Railway Commissioners. 

" Mr. Browne's book is handy and convenient in ; work of a man of capable legal attainments, and by 

form, and well arranged for the purposes of refer- official position intimate with his subject ; and we 

ence ; its treatment of the subject is fully and therefore think that it cannot fail to meet a real want 

carefully worked out : it is, so far as we have been and to prove of service to the legal profession and 

able to test it, accurate and trustworthy. It is the I the public" — Law Magazine. 

In 8vo., 1876, price *]s. 6d. f cloth, 

ON THE COMPULSORY PURCHASE of the UNDERTAKINGS 

OF COMPANIES BY CORPORATIONS, 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, Barrister-at-Law ; 
Author of "The Law of Rating," " The Law of Usages and Customs," &c, &c. 

w This is a work of considerable importance to all 
Municipal Corporations, and it is hardly too much to 
say that every member of these bodies should have 
a copy by him for constant reference. Probably at 
no very distant date the property of all the existing 



gas and water companies will pass under municipal 
control, and therefore it is exceedingly desirable 
that the principles and conditions under which such 
transfers ought to be made should be clearly under- 
stood. This task is made easy by the present volume. 
The stimulus for the publication of such a work 
was given by the action of the Parliamentary 
Committee which last Session passed the preamble 
of the ' Stockton and Middiesborough Corporations 
Water Bill, 1876.' The volume accordingly con- 
tains a full report of the case as it was presented 



both by the promoters and opponents, and as this 
was the first time in which the principle of com- 
pulsory purchase was definitely recognised, there 
can be no doubt that it will long be regarded as a 
leading case. As a matter of course, many inci- 
dental points of interest arose during the progress 
of the case. Thus, besides the main question of 
compulsory purchase, and the question as to whether 
there was or was not any precedent for the Bill, the 
questions of water compensations, of appeals from 
one Committee to another, and other kindred sub- 
jects were discussed. These are all treated at length 
by the Author in the body of the work, which is 
thus a complete legal compendium on the large 
subject with which it so ably deals/' 
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. Now ready, in 8vo., 1878, price dr., cloth, 

THE LAW EELATING TO CHARITIES, 

Especially with Reference to the Validity and Construction of 

CHARITABLE BEQUESTS and CONVEYANCES. 



BY 



FERDINAND M. WHITEFORD, of Lincoln's Inn, Barrister-at-Law. 

large portion of the text, together with the ex- 
planations pertinent to them. The general tenor 
of Mr. Whiteford's work is that of a digest of Cases 
rather than a treatise, a feature, however, which 
will not diminish its usefulness for purposes of 
reference." — Law Magasin* and Review. 



"The Law relating to Charities by F. M. 
Whiteford, contains a brief but clear exposition of 
the law relating to a class of bequests in which the 
intentions of donors are often frustrated by un- 
acquaintance with the Statutory provisions on the 
subject. Decisions in reported Cases occupy a 



In 8vo., 1872, price Js. 6d., cloth, 

AN EPITOME AND ANALYSIS 



OF 



SAVIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A. 

Edin. and Oxon. and B.C.L. Oxon., of the Middle Temple, Barrister-at-Law. 



"Mr. Archibald Brown deserves the thanks 
of all interested in the science of law, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on 'Obligations.' 
Mr. Brown has undertaken a double task — the 
translation of his author, and the analysis of his 
author's matter. That he has succeeded in reducing 
the bulk of the original will be seen at a glance ; 
the French translation consisting^ of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown's thin volume of a hundred and 



fifty pages. At the same time the pith of Von 
Savignjrs matter seems to be very successfully pre- 
served, nothing which might be useful to the 
English reader being apparently omitted. 

The new edition of Savigny will, we hope, be 
extensively read and referred to by English lawyers. 
If it is not, it will not be the fault of die translator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 
— Law Journal. 



THE ELEMENTS OF ROMAN LAW. 

In 3x6 pages 8vo., 1875, price xof., cloth, 



A CONCISE DIGEST OF THE INSTITUTES 

OP 

GAIUS AND JUSTINIAN, 

With copious References arranged in Parallel Columns, also Chronological and 

Analytical Tables, Lists of Laws, &>c. &c. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OP WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTER-AT-LAW ; 
AUTHOR OP " UNIVERSITIES AND LEGAL EDUCATION." 



"Mr. Harris's digest ought to have very great success among law students both in the 
Inns of Court and the Universities, His book gives evidence of praiseworthy accuracy 
and laborious condensation" — Law Journal. 

" This book contains a summary in English of the elements of Roman Law as contained 
in the works of Gains and Justinian, and is so arranged that tht reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and accurate references to titles and sections gtven he can at once refer to the original 
writers. The concise manner in which Mr. Harris has arranged his digest will render 
it most useful, not only to the students for whom it was originally written^ but also to those 
persons who, though they have not the time to wade through the larger treatises of Poste, 
Sanders, Ortolan, and others, yet desire to obtain some knowledge of Roman Law" — 
Oxford and Cambridge Undergraduates' Journal. 

" Mr. Harris deserves the credit of having produced an epitome which will be of service 
to those numerous students who have no time or sufficient ability to analyse the Institutes for 
themselves." -~A ,aw Times. 
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For the Preliminary Examinations before Entering into Articles of Clerkship 

to Solicitors under the Solicitors Act, 2877. 

Now ready, in a handsome 4to. volume, with Map of the World, price ior., cloth, 



THE 



STUDENTS' REMINDER AND PUPILS' HELP 
PREPARING FOR A PUBLIC EXAMINATION. 

By THOMAS MARSH, 
Private Tutor, Author of an "English Grammar," Ac. 



IN 



In these days of competitive examination and well-nigh universal education, students will find a 
useful auxiliary in the • Student's Reminder and Pupil's Help,' by Thomas Marsh, which gives in a 
concise form some fruitful information, that, just because it Is elementary, is apt to be momentarily 
forgotten."— The Graphic. 

" We welcome this compendium with great pleasure as being exactly whati s wanted in this age of 
competitive examinations. It is evidently the work of a master hand, and could only be compiled by one 
thoroughly experienced in the work of teaching. Mr. Marsh has summarised and analysed the subjects 
required for the preliminary examinations of law students, as well as for the University and Civil Service 
examinations. He has paid special attention to mathematics, but the compendium also includes ancient 
and modern languages, geography, dictation, &c. It was a happy idea to make it quarto size, and the 
type and printing are clear and legible"— Irish Law Times. 

" This remarkable volume might almost be described as containing a little of everything, and any 
student who masters its contents may fairly legard himself as standing well for such ordinary 
examinations as he may be called upon to pass. Mr. Marsh has evidently had great experience in 
preparing pupils for such tests, and he has in this work brought together a mass of leading points on a 
variety of subjects for their assistance."— City Press. 

Now ready, Second Edition, in 8vo., price 21s. , cloth, 

ENGLISH 

CONSTITUTIONAL HISTORY. 

From the Teutonic Invasion to the Present Time. 
$t*xgntJ0i aa a ®je*t-§00h for Sftvtomte anir #%ra. 

BY 

T. P. TASWELL-LANGMEAD, B.C.L., 

Of Lincoln's Inn, Barrister-at-Law, late Tutor on Constitutional Law and Legal 
History to the Four Inns of Court, and formerly Vinerian Scholar in the 

University of Oxford. 
Second and Enlarged Edition, revised throughout, and in many parts rewritten. 



* V* v** *"*»* * 



Extracts from some Reviews of the First Edition. 

"We think Mr. Taswell-Langmead may he congratulated upon having compiled an 
elementary work of conspicuous merit" — Pall Mall Gazette. 

" It hears marks of great industry on the part of the compiler, and is most completely 
stocked with all the important facts in the Constitutional History of England, which are 
detailed with much conciseness and accuracy, . . . and is very full and clear." — Spectator. 

" For students of history we do not know any work which we could more thoroughly 
recommend." — Law Times. 

" It is a safe, careful, praiseworthy digest and manual of all constitutional history and 
law."— Globe. 

"For conciseness, comprehensiveness, and clearness, we do not know of a better 
modern book than Mr. Taswell-Langmead's * English Constitutional History.' " — Notes 
and Queries. 

4 'The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly 
what such a history should be." —Standard. 

" As a text-book for students, we regard it as an exceptionally able and complete 
work." — Law fournal. 

" Mr. Taswell-Langmead has endeavoured in the present volume to bring together 
all the most prominent features in the Constitutional History of England, and explain 
their origin and development. It is possible to gain from a hundred pages of Mr. Lang- 
mead's work a knowledge of the growth and progress of the present system, which 
elsewhere could only be obtained in many volumes." — Irish Law Times. 

" Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject It is, 
however, in dealing with that chief subject of constitutional history — parliamentary 
government — that the work exhibits its great superiority over its rivals." — Academy. 
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Fifth Edition, in 8vo., 1880, price 251., doth, 

THE PRINCIPLES OF EQUITY. 

Jntetrteti for tfie WLfit of fetutoetitsf and tfie ^rofessjsfan. 

By Edmund H. T. Snell, of the Middle Temple, Barristtr-at-Law. 

FIFTH ED ITI ON. 

to whiicih: is ^.idzdezd 

AN EPITOME OF THE EQUITY PRACTICE. 

SECOND EDITION. 

By Archibald Brown, M.A. Edin. and Oxon., and B.C.L. Oxon., of the Middle 
Temple, Barrister-at-Law ; Author of " A New Law Dictionary," " An Analysis 
of Savigny on Obligations," and the "Law of Fixtures." 



REVIEWS. 

M Rarely has a text-hook attained more complete at d rapid success than Snell's ' Principles of Equity,' 
of which a fifth edition has just been issued/' — Law Timet. 

" Seldom does it happen that a work secures so great a reputation as this book, and to Mr. Brown is 

due the credit of keeping it up with the times It is certainly the most comprehensive as well as 

the best work on Equity Jurisprudence in existence."— Oxford and Cambridge Undergraduate's Journal. 

" The changes introduced by the Judicature Acts have been well and fully explained by the present 
edition of Mr. Snell's treatise, and everything necessary in the way of revision has been conscientiously 
accomplished. We perceive the fruitful impress of the ' amending hand ' in every page ; the results of 
the decisions under the new system have been carefully explained, and engrafted into the original text ; 
and in a word, Snell's work, as edited by Mr. Brown, has proved the fallacy of Bentham's description of 
Equity as ' that capricious and inconsistent mistress of our fortunes, whose features no one is able to 
delineate.' He has added a book, comprising 127 pages, on the present 'Practice in Equity,' as to 
which he observes that it ' will be probably found by students very serviceable, and by practitioners very 
handy and convenient, seeing that it embodies the whole procedure (even in its minutest details), and at 
the same time collects it all together under efficient practical headings, with their sub-divisions, so much so 
that everything may be found in the ' Practice ' without either difficulty of search or diversity of 
reference.' This, on the whole, accurately describes the general character and quality of that portion of 
the work ; but at the same time, we must say that it cannot well claim to be much more than a skilful 
jricis of the procedure as formulated and prescribed by the Acts and Rules themselves t with a few 
exceptions, but without anything like an expanded treatment such as might render that portion of the 
work equal to the portion dealing with the principles of equity. Suggested, however, by the necessities 
experienced by its writer in his own practice, it will doubtless prove useful to others in an equal degree ; 
and it certainly forms a valuable and much-needed supplement to Mr. Snell's work." — Irish Law limes. 



" We know of no better introduction to the Principles of Equity? — 
Canada Law Journal. 

"Within the ten years which have elapsed since the appearance of the first edition of this work, its 
reputation has steadily increased, and it has long since been recognised by students, tutors and practitioners, 
as the best elementary treatise on the important and difficult branch of the law which forms its subject. 
In editing the fourth edition, Mr. Brown, while * working up the language and contents of the book to 
the level of the new procedure introduced by the Judicature Acts,' noting changes of the law, and 
correcting minor errors, has wisely abstained from interference with the general character of the work, 
which equally with its lucidity and trustworthiness has shared in gaining the approval of the profession. 
But he has added a new feature in an Epitome of the Practice in Equity which forms a valuable comple- 
ment to the ' Principles,' equally useful to the young practitioner and to the student, by whom Principles 
and Practice should be concurrently studied. We think Mr. Brown is to be congratulated on having 
product a really useful Epitome, which while not attempting to supersede the larger Practices, will be 
found a safe guide to the Practitioner in all ordinary proceedings."— Law Magazine and Review* 
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In one volume, 8vo., 1874, price i&r, cloth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS. 

By Hbnry C. Dkane, of Lincoln's Inn, Barrister-at-Law, sometime Lecturer to the 

Incorporated Law Society of the United Kingdom. 

" Mr. Deaae U one of the Lecturers of the Incorporated Law Society, and in his elementary work 
intended lor the use of students, he embodies some lectures given at the hall of (hat society. It would 
weary our readers to take them over the ground necessarily covered by Mr. Deane. The first part is 



devoted to Corporeal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very 
interesting ' History of Conveyancing/ and for practical purposes the chapter (Ch. 9, 



Conditions of Sale u decidedly valuable."— Law T$t*4s. 



Part II.) on 



u 



We hope to see this book, like Snells Equity y a standard class-hook in 
all Law Schools where English law is taught"— Canada Law Journal. 



M It seems essentially the book for young convey* 
seers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modern adaptation of 
Mr. Watkin's book on conveyancing, and is fully 
equal to its prototype.**— Irisi Law Tim**. 

" Extremely useful to students, and especially 
to those gentlemen who are candidates for the 
various legal examinations. There art so many 



questions set now on case law that they would do 
well to peruse this treatise of Mr. Deane's { and use 
it in conjunction with a book of questions and 
answers. They will find a considerable amount of 
equity case law, especially in the second part o: 
Mr. Deane's book, which comprises in substance 
some lectures delivered by the author at the Law 
Institution."— Law Journal 



In 8vo., price 6/., cloth, 

A Summary of the Law and Practice 

in Admiralty. 

FOR THE USE OF STUDENTS. 
By EUSTACE SMITH, 

Of the Inner Temple ; Author of " A Summary of Company Law." 

" It is however, in our opinion, a well and carefully written little work, and should be in the hands of 
every student who is taking up Admiralty Law at the Final." — Law Students* Journal. 

" L'he divisions of his book are sensible, his language is concise, and he has succeeded, without over- 
weighting any part of it, to give the student a very just appreciation of the origin of the Courts of 
Admiralty, the claims that can be enforced in them, and the mode of practice as it at present exists. 
Altogether Mr. Eustace Smith has turned out a book in a small compass which is to be commended."— 
Articled Clerks* Journal. 

" Mr. Smith has a happy knack of compressing a large amount of useful matter in a small compass, the 
present work will doubtless be received with satisfaction equal to that with which his previous ' Summary ' 
has been met." — Oxford and Cambridge Undergraduates' Journal, 



In 8vo., price dr., cloth, 

A Summary of the Law and Practice in 

the Ecclesiastical Courts. 

FOR THE USE OF STUDENTS. 

By EUSTACE SMITH, 
Of the Inner Temple ; Author of " A Summary of Company Law," and " A Summary 

of the Law and Practice in Admiralty." 
" His object has been, as he tells us in his preface, to give the student and general reader a fair outline 
of the scope and extent of ecclesiastical law. of the principles on which it is founded, of the Courts by 
which it is enforced, and the procedure by which these Courts are regulated. We think the book well 
•fulfils its object. Its value is much enhanced by a profuse citation of authorities for the propositions 
contained in it"— Bar Examination Jo urnal. 

In 8vo., price dr., cloth, 

An Epitome of the Laws of Probate and Divorce, 

FOR THE USE OF STUDENTS FOR HONOURS EXAMINATION. 

By J. CARTER HARBISON, Solicitor. 
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Second Edition. In one volume, 8vo., price 2or., cloth, 

PRINCIPLES OF THE COMMON LAW. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

SECOND EDITION. 

By JOHN INDERMAUR, Solicitor, 

AUTHOR OF " A MANUAL OF THE PRACTICE OF THE SUPREME COURT," 
" EPITOMES OF LEADING CASES," AND OTHER WORKS. 



"Mr. Indermaur renders even law light reading. He not only possesses the 
faculty of judicious selection, but of lucid exposition and felicitous illustration. And 
while his works are all thus characterised, his 'Principles of the Common Law' 
especially displays those features. That it has already reached a second edition, 
testifies that our estimate of the work on its first appearance was not unduly favourable, 
highly as we then signified approval; nor needs it that we should add anything 
to that estimate in reference to the general scope and execution of the work. It only 
remains to say. that the present edition evinces that every care has been taken to insure 
thorough accuracy, while including all the modifications in the law that have taken 
place since the original publication ; and that the references to the Irish decisions which 
have been now introduced are calculated to render the work of greater utility to 
practitioners and students, both English and Irish." — Irish Law Times. 

" Thirwork, the author tells us in his Preface, is written mainly with a view to the 
examinations of the Incorporated Law Society ; but we think it is likely to attain a wider 
usefulness. It seems, so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common law. It is very readabU ; and 
not only students, but many practitioners and the public might benefit by a perusal of its 
/^/."^Solicitors' Journal. 

" Mr. Indermaur has very clear notions of what a law student should be taught to 
enable him to pass the examinations of the Incorporated Law Society. In this, his last 
work, the law is stated carefully and accurately, and the book will probably prove 
acceptable to students." — Law Times. 

" Mr. Indermaur's book will doubtless be found a useful assistant in the legal pupil 
room. The statements of the law are, as far as they go, accurate, and have been skilfully 
reduced to the level of learners. Mr. Indermaur possesses one great merit of an instructor 
— he is able to bring out the salient points on wide subjects in a telling manner." — Law 
Journal. 

" Mr. Indermaur has acquired a deservedly high reputation as a writer of convenient 
epitomes and compendiums of various branches of the Law for the use of students. 
Within the limits which the author has assigned to himself, he has certainly given proof 
of praiseworthy industry, accuracy, and clearness of exposition, which cannot fail to be 
of the greatest advantage to the law student. The practising solicitor will also find this 
a very useful compendium. Care has evidently been taken to note the latest decisions 
on important points of law. A full and well-constructed index supplies every facility 
for ready reference." — Law Magazine. 
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In 8vo., 1878, price iar., cloth, 

A MANUAL OF THE PRACTICE OF THE SUPREME COURT 

OF JUDICATURE, 

In the Queen's Bench, Common Pleas, Exchequer, and Chancery Divisions. Intended 
for the use of Students. By John Indermaur, Solicitor. 

" This is a very useful student's book. It Is clearly written, and gives such information as the student 
requires, without bewildering him with details. The portion relating to the Chancery Division forms an 
excellent introduction to the elements of the practice, and may be advantageously used, not only by 
articled .clerks, but also by pupils entering the cnambers of equity draftsmen."-— Solicitors* Journal. 

( "Intended for the use of students, this book is executed with that accurate knowledge and care which 
distinguish Mr. Indermaur. It treats carefully of the steps to be taken in the several divisions, and in the 
appendix is given a table of some of the principal times of proceedings. Not only the student but the 
practitioner will find this little volume of use .'* — Law Timet. 

Fourth Edition, in 8vo., 1877, price 6s. t cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to " Smith's Leading Cases." By John Indermaur, 

Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

" We have received the third edition of the ' Epitome of Leading Common Law Cases/ by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February, 1873, tn * second in April, 1874, and 
now we have a third edition dated September, 1875. No better proof of the value of this book can be fur- 
nished than the fact that in less than t hree years it has reached a third edition." — Law Journal. 

Third Edition, in 8vo., 1877, price 6s. t cloth, 

AN EPITOME OF LEADING CONVEYANCING AND 

EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 

By John Indermaur, Solicitor, Author of "An Epitome of Leading 

Common Law Cases." 

"" We have received the second edition of Mr. Indermaur's very useful Epitome of Leading Convey- 
ancing and Equity Cases. The work is very well done." — Law Times. 

" The Epitome well deserves the continued patronage of the class— Students— 'for whom it is especially 
intended. Mr. Indermaur will soon be known as the 'Students' Friend.' "— Canada Law Journal. 



Third Edition, in 8m, 1880, price 5-r., cloth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES, AND QUESTIONS; 
. And intended for the use of those Articled Clerks who read by themselves. 

By John Indermaur, Solicitor. 

" In this edition Mr. Indermaur extends his counsels to the whole period from the intermediate 
examination to the final. His advice is practical and sensible : and if the course of study he recommends 
is intelligently followed, die articled clerk will have laid in a store of legal knowledge more than sufficient 
to carry him through the final examination."— 3Wtf*7*fr' Journal. 

" This book contains recommendations as to how a complete course of study for the above examination 
should be carried out, with reference to the particular books to be read seriatim. We need only remark 
that it is essential for a student to be set on the right tack in his reading, and that any one of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit. "—Law Journal. 

In 8vo., price $s. 6V., cloth, 

Self -Preparation for the Intermediate Examinations, 

As it at present exists on Stephen's Commentaries. Containing a complete course of 
Study, with Statutes, Questions, and Advice as to portions of the book which 
may be omitted, and of portions to which special attention should be given, and in- 
tended for the use of all Articled Clerks who have not yet passed the Intermediate 
Examination. By John Indermaur, Author of " Principles of Common Law," 
and other works. 

In 8vo., 1875, price 6s. , cloth, 

THE STUDENT'S GUIDE TO THE JUDICATURE ACTS, 

AND THE RULES THEREUNDER : 

Being a book of Questions and Answers intended for the use of Law Students. 

By John Indermaur, Solicitor. 



Second Edition. In 8vo., price 26s., cloth, 

A NEW LAW DICTIONARY, 



AMD 



institute of tije tofjoU ILato ; 

EMBRACING FRENCH AND LATIN TERMS AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

SECOND EDITION, revised throughout, and considerably enlarged. 

By ARCHIBALD BROWN, 

M.A.Edin. and Oxon., and B.C.L. Oxon., of the Middle Temple, Barrister-at-Law; Author 
of the "Law of Fixtures," " Analysis of Savigny's Obligations in Roman Law," &c 

Reviews of the Second JSclltioii. 

" So far as we have been able to gxamine the work, it seems to have 
been most carefully and accurately executed, the present Edition, besides 
containing much new matter, having been thoroughly revised in consequence of 
the recent changes in the law ; and we have no doubt whatever that it will be 
found extremely useful, not only to students and practitioners, but to public 
men, and men of letters? — Irish Law Times. 

" Mr. Brown has revised his Dictionary, and adapted it to the changes 
effected by the Judicature Acts, and it now constitutes a very useful work to 
put into the hands of any student or articled clerk, and a work which the 
practitioner will find of value for reference? — Solicitors' Journal. 

" // will prove a reliable guide to law students, and a handy book of 
reference for practitioners? — Law Times. 



"This work, laborious and difficult as it 
was, has been admirably carried out, and 
the work is really what it professes to be, 
a complete compendium. An index to a 
dictionary is a novelty, but from the excep- 
tional nature of the contents an index was 
likely to be most useful, and accordingly Mr. 
Brown has prefixed to the book a copious 
index by which a student can at once turn to 
the main body of the work and obtain the 
information he requires. Authorities and 
cases are abundantly cited, and Mr. Brown 
can claim with justice to call his book an 
institute of the whole law." — Standard. 

•' In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 



four hundred pages the whole law of Eng- 
land, and has evidently bestowed much 
pains on the execution of the task. He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be useful to the class he has had 
in view. Mr. Brown has perhaps done 
about as much as any one, not a rare 
genius, could do, and his Dictionary will be* 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or legal principle. It 
is a handy book to have at one's elbow." 
— Saturday Review. 



THE 



In 8vo., price I2s. t cloth, 

LAW OF FIXTURES. 

Third Edition. Including the Law under the 

AGRICULTURAL HOLDINGS ACT, 1875, 

Incorporating the principal American Decisions, and generally bringing the law down to the present time. 
By ARCHIBALD BROWN, M.A. Edin. and Oxon, and B.C.L. Oxon, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



" The decisions given since the second edition of 
this work was published in the important cases 
of Ex parte Daglish, in re Wilde, and Ex parte 
Barclay, in re Joyce, and several other further 
decisions of the Courts on the Law of Fixtures, 
have rendered a third edition desirable. The author 
has taken the opportunity to recast the general 
form of his treatise. • • • We have already 
adverted to the recent cases of Ex parte Daglish, 
in re Wilde, and Ex parte Barclay, in re Joyce. 
The author treats of them at some length ; and the 
conclusion at which he arrives is very important, 



and claims the attention of legal draftsmen and 
solicitors. 

" We have touched on the principal features of this 
new edition, and we have not s]>ace for further 
remarks on the book itself: but we may observe 
that the particular circumstances of the cases cited 
are in all instances sufficiently detailed to make the 
principle of law clear ; and though very many of the 
principles given are in the very words of the judges, 
at the same time the author has not spared to deduce 
his own observations, and the treatise is commend- 
able as well for originality as for laboriousness." 
—Law Journal. 
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In 8vo., price 20s. t cloth, 

PRINCIPLES OF THE OEIMINAL LAW. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION, 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

Of Worcester College, Oxford, and the Inner Temple, Banister -at- Law ; Author of 
" A Concise Digest of the Institutes of Gaius and Justinian." 






REVIEWS. 

" There is no lack of Works on Criminal Law, but there was ream, -for such a useful 
handbook of Principles as Mr. Seymour Harris has supplied. Accustomed, by his previous 
labours, to the task of analysing the law, Mr. Harris has brought to bear upon his present 
work qualifications well adapted to secure the successful accomplishment of the object which 
he had set before him. That object is not an ambitious one, for it does not pretend to soar 
above utility to the young practitioner and the student. For both these classes, and jar the 
yet wider class who may require a book of reference on the subject, Mr. Harris has produced 
a clear and convenient Epitome of the Law. A noticeable feature of Mr. Harrises work, 
which is likely to prove of assistance both to the practitioner and the student, consists of a 
Table of Offences, with their legal character, their punishment, and the statute under which 
it is inflicted, together with a reference to the pages where a Statement of the Law will be 
found/* — Law Magazine and Review. 

"This work purports to contain f a concise exposition of the nature of crime, the various offences 
punishable by the English law, the law of criminal procedure, and the law of summary convictions/ with 
tables of offences, punishments, and statutes. The work is divided into four books. Book I. treats 
of crime, its divisions and essentials ; of persons capable of committing crimes ; and of principals and 
accessories. Book II. deals with offences of a public nature; offences against private persons; 
and offences against the property of individuals. Each crime is discussed in its turn, with as 
much brevity as could well be used consistently with a proper explanation of the legal characteristics of 
the several offences. Book III. explains criminal procedure, including the jurisdiction of Courts, and 
the various steps in the apprehension and trial of criminals from arrest to punishment. This part of the 
work is extremely well done, the description of the trial being excellent, and thoroughly calculated to 
impress the mind of the uninitiated. Book IV. contains a short sketch of 'summary convictions before 
magistrates out of quarter sessions.' The table of offences at the end of the volume is most useful, and 
there is a very full index. Altogether we must congratulate Mr. Harris on his adventure." — Law Journal. 

" Mr. Harris has undertaken a work, in our opinion, so much needed that he might 
diminish its bulk in the next edition by obliterating the apologetic preface. The appearance 
of his volume is as well timed as its execution is satisfactory. The author has shown an 
ability of omission which ts a good test of skill, and from the overwhelming mass of the 
criminal law he has discreetly selected just so much only as a learner needs to know, and has 
presented it in terms which render it capable of being easily taken into the mind. The first 
half of the volume is devoted to indictable offences, which are defined and explained in 
succinct terms ; the second half treats of the prevention of offences, the courts of criminal 
jurisdiction, arrest, preliminary proceedings before magistrates, and modes of prosecution 
and trial ; and a brief epitome of the laws of evidence, proceedings after trial, and summary 
convictions, with a table of offences, complete the book. The part on procedure will be found 
particularly useful. Few young counsel, on their first appearance at sessions, have more than 
a loose and general notion of the manner in which a trial is conducted, and often commit 
blunders which, although trifling in kind, are nevertheless seriously discouraging and 
annoying to themselves at the outset of their career. From even such a blunder as that of 
mistaking the order in which the speeches are made and witnesses examined, they may 
be saved by the table of instructions given here. 11 — Solicitors' Journal. 

" Le livre de M. Seymour F. Harris est un manuel de droit criminel destine aux etudiants en droit 
et aux pratictens. II contient une exposition concise mais complete, sobre mais tres-claire des faits 
punissables, des peines edictees par la loi, de 1'organisation des juridictions criminelles et de la maniere 
de proce*der devant elles. Ce qui est surtout precteux pour ceux auxquels cet ouvrage est destine*, e'est 
une table me'thodique des faits punis par la loi, des peines qui leur sont applicables et des lois qui les 
prononcent. Cette table et 1'inaication, au bas de chaque page, du texte de loi dont le resumtf est donne* 
dans le livre, rendront cet ouvrage indispensable a ceux qui, dans ce pays, veulent connaltre cette loi 
criminelle anglaise qui s'ecarte tant de la legislation francai^e, et qui est toujours l'objet de la curiositl 
en mime temps que de l'admiration. D'ailleurs, en ce moment oh f'on souleve tant de questions touchant 
la repression penale, cette e*tude du droit criminel anglais est devenue indispensable. On ne pourra 
mieux la faire que dans le manuel de droit criminel dont nous parlons ici et que nous ne louons que 
comme il le mente."— 'Revue Gin. du Droit 1878. 
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In one volume, 8vo., price oj. cloth, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 

By ERNEST C. THOMAS, 

Bacon Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford ; 
Author of " Leading Cases in Constitutional Law Briefly Stated." 

" Will doubtless prove of much use to students for whom it is intended Any student who, 

with this brief summary as a guide, carefully studies the enactments themselves in the Revised Edition 
of the Statutes, cannot fail to gain a very considerable acquaintance with every branch of English law." — 
Law Magazine. 

" Mr. Thomas has done a useful piece of work in compiling a little book which is not intended to save 
students the trouble of looking at the statutes for themselves, but which will be valuable both to guide 
them through ' the single sentences of enormous length,* of which Sir James Stephen has spoken, 
and as a convenient book of reference."— Saturday Review. 

"This is an ingenious work. The author, feeling that students, like a good many more experienced 
persons, are rather bothered with the gigantic bulk of our statute law, has hit upon the idea of picking out 
more than one hundred statutes of general practical importance, and giving a summary of them. He 
divides these into three classes, and places them under the titles, 'Common Law/ ' Criminal Law,' and 
' Equity and Conveyancing.' There is an index to the volume, which enables the reader to find at oner 
the Act he wants ; and the summaries seem to be accurate and sufficiently full. Of course the book 
belongs to the list of ' cram ' instructors ; but it has merits beyond those of mere help to examination." — 
Law Journal. 

In 8vo., price dr., cloth, 

LEADING CASES IN CONSTITUTIONAL LAW 

BBIEFLT STATED, WITH INTBODVCTIOH, EXCTJE8U8ES, AMD H0XE8. 

By ERNEST C. THOMAS, 

Bacon Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford. 



««• 



' Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con- 
stitutional Law, that is to say, all questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structure given to the governing body, but also the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear 
and intelligent survey of the general functions of the Executive, and the principles by which they are 
regulated ; and then follows a summary of leading cases"— Saturday Review. 

"Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases." — 
Law Timet. 



In 8vo., price SV., cloth, 

AN EPITOME OF HINDU LAW CASES, 

WITH SHORT NOTES THEREON, 

And Introductory Chapters on 

SOURCES OF LAW, MARRIAGE, ADOPTION, PARTITION, AND 

SUCCESSION. 

By WILLIAM M. P. COGHLAN, 



BOMBAY CIVIL SERVICE, JUDGE AND SESSIONS JUDGE OF TANNA. 



u 



'Apart, altogether, from their professional value, these introductory chapters are interesting to the 
layman, as presenting a series of curiously exact photographs of every day Hindu life, which are further 
illustrated by the rulings of the various High Courts. We have only space to direct the readers' attention 
to the chapters on marriage, and the cases cited, for we made use of this text-book among others in 
discussing the Hindu marriage laws in our columns last year. Mr. Coghlan is well known as the Judge 
and Session Judge of Tanna, and as one of the closest students of Hindu life as well as of Hindu law. 
His volume is already a text-book to the students of Hindu law in England, and should also find a 
welcome here from practitioners, and even, through the intrinsic interest of the subject and the ability of 
treatment, from those general readers who may be interested in Indian matters." — Time* of India. 

" Mr. Coghlan, Judge and Sessions Judge of Tanna, has prepared an epitome of some Hindoo law cases 
as a guide to the law reports and to the standard text-books. Apart from its professional value, it presents a 
curious picture of Hindoo customs and ideas on various subjects, such as marriage, family ties, &c."— 
Saturday Review, 
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/* a handy volume % price 5 J. 6/£, i&M, 

RAILWAY PASSENGERS & RAILWAY COMPANIES: 

W$tii flDutfesf, IBUgflt* ani HiabflitfesL 

With an Appendix containing Addenda et Corrigenda to Nov. 1880. 

By LOUIS ARTHUR GOODEVE, of the Middle Temple, 

Barrister-at-Law. 

%* 7ft* Appendix can be had separately^ price is. 

" Mr. Goodeve's little book is a concise epitome of the Acts, Bye-laws, and Cases relating to passengers 
and their personal luggage. It is clearly written, and the reader is able speedily enough to find any 
point upon which he desires to inform himself."— £ow Journal. 

" Mr. Goodeve has rendered a service to the public in making a digest of the law relating to railway 
passengers, including the respective duties, rights, and liabilities of the Companies on the one hand and 
passengers^ on the other, as laid down by the statutes and the decisions of the Superior Courts. The 
various points are treated in a clear yet concise manner ; and it is to be hoped that this little work will 
be widely studied so that people may know what are their rights, and take steps to maintain them."— 
Saturday Review. 

" After reading the volume with great interest, we can only say that it is clear, compact, and accurate. 
Passengers who want reliable information should consult this book.."-— Sheffield Post. 

EUROPEAN ARBITRATION. 
Part I., price *]s. 6d., sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 



ALBERT ARBITRATION. 

Parts I., II., and III., price 25 j., sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 

In 8vo., price 21s. , cloth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts, and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. MAY, B.A. (Ch. Ch. Oxford), and of Lincoln's Inn, Barrister-at-Law. 

M Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... On the whole, he has produced a very 
useful book of an exceptionally scientific character." 
— Solicitors' Journal. 



" This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the exposition of legal principles in- 
volved in the decisions, under any circumstances, 
must have been a work of great labour, and we 
are pleased to observe that in the book before us 
there has been a combination of unusual labour 
with considerable professional skill. • . . We can- 
not conclude our notice of this work without saying 
that it reflects great credit on the publishers as well 
as the author. The facilities afforded by Messrs. 
Stevens and Haynes for the publication of treatises 
by rising men in our profession are deserving of 
all praise. We feel assured that they do not lightly 
lend their aid to works presented for publication, 
and that in consequence publication by such a firm 
is to some extent a guarantee of the value of the 
work published." — Canada Law Journal. 



»* 



' The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
"American Law Review. 



tf 



' We are happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points/ "—Law Times. 



In one volume, 8vo., price 2$s. t cloth, 

AN ESSAY 

OF 

THE RIGHTS OF THE CROWN 

AND THE 

PRIVILEGES OF THE SUBJECT 

31n tfre ©ea ©fcore* of tit JReaitn* 

By Robert Grbam Hall, of Lincoln's Inn, Barrister-at-Law. Second Edition. Revised 
and corrected, together with extensive Annotations, and references to the later 
Authorities in England, Scotland, Ireland, and the United States. By Richard 
Lov eland Lov eland, of the Inner Temple, Barrister-at-Law. 

" This is an interesting and valuable book. It , necessary to supplement it to largely by reference 



treats of one of those obscure branches of the law 
which there is no great inducement for a legal 
writer to take up. ... . Mr. Hall, whose 
first edition was issued in 1830, was a writer of 
considerable power and method. Mr. Loveland's 
editing reflects the valuable qualities of the ' Essay ' 
itself. He has done his work without pretension, 
but in a solid and efficient manner. The ' Sum- 
mary of Contents ' gives an admirable epitome of 
the chief points discussed in the 'Essay/ and 
indeed, in some twenty propositions, supplies a 
useful outline of the whole law. Recent cases are 
noted at the foot of each page with great care and 
accuracy, while an Appendix contains much valu- 
able matter; including Lord Hale's treatise De 
Jure Maris, about which there has been so much 
controversy, and Serjeant Merewether's learned 
argument on the rights in tb* river Thames. The 
book will, we think, take its place as the modern 
authority on the subject." — Law Journal. 

"The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accumulated, its value diminished, as it was 



to cases since decided. A tempting opportunity 
was, therefore, offered to an intelligent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page 109, and the 
rights of fishery at page 5a At the latter place he 
begins his notes by stating under what expressions 
a 'several fishery' has been held to pass, pro- 
ceeding subsequently to the evidence which is 
sufficient to support a claim to ownership of a 
fishery. The important question under what cir- 
cumstances property can be acquired in the soil 
between high and low water mark is lucidly dis- 
cussed at page 77, whilst at page 81 we find a 
pregnant note on the property of a grantee of 
wreck in goods stranded within his liberty. 

"We think we can promise Mr. Loveland the 
reward for which alone he says he looks — that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores of the country." — Law Times. 



" The entire book is masterly? — Albany Law Journal. 



In one volume, 8vo., price I2j., cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES; 

Together with a Brief Summary of the Various Sources of Rivers Pollution. 
By CLEMENT HIGGINS, M.A., F.C.S., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW 

•* As a compendium of the law upon a special 
and rather intricate subject, this treatise cannot 
but prove of great practical value, and more 
especially to those who have to advise upon the 
institution of proceedings under the Rivers Pollu- 
tion Preventive Act, 1876, or to adjudicate upon 
those proceedings when brought." — frisk Law 
Times. 

" We can recommend Mr. Higgins* Manual as 
the best guide we possess."— Public Health. 

"County Court Judges, Sanitary Authorities, 
and Riparian Owners will find in Mr. Higgins' 
Treatise a valuable aid in obtaining a clear notion 
of the Law on the subject. Mr. Higgins has 
accomplished a work for which he will readily 
be recognised as having special fitness, on account 



of his practical acquaintance both with the scientific 
and the legal aspects of his subject." — Law Maga- 
zine and Review. 



" The volume is very carefully arranged through- 
out, and will prove of great utility both to miners 
and to owners of land on the banks of rivers." — 
The Mining Journal. 

* Mr. Higgins writes tersely and clearly, while 
his facts are so well arranged that it is a pleasure 
to refer to his book for information ; and altogether 
the work is one which will be found very useful 
by all interested in the subject to which it relates." 
—Engineer. 

"A compact and convenient manual of the law 
on the subject to which it relates."— Solicitors* 
Journal. 
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In 8vo., Third Edition, price 2$s. t cloth, 

MAYNE'S TREATISE 



ON THB 



LAW OF DAMAGES 

Cfeirfc (Stoiitoir. 



BY 



JOHN D. MAYNE, 

Of the Inner Temple, Barrister-at-Law ; 



AND 



LTJMLEY SMITH, 

Of the Inner Temple, Q.C. 



" Daring the twenty-two years which have elapsed since the publication of this well-known 
work, its reputation has been steadily growing, and it has long since become the recognised 
authority on the important subject of which it treats." — Law Magazine and Review. 



"This edition of what has become a standard 
work has the advantage of appearing under the 
supervision of the original author as well as of 
Mr. Lumley Smith, the editor of the second edition. 
The result is most satisfactory. Mr. Lumley 
Smith's edition was ably and conscientiously pre- 
pared, and we are glad to find that the reader still 
enjoys the benefit of his accuracy and learning. 
At the same time the book has doubtless, been 
improved by the reappearance of its author as co- 
editor. The earlier part, indeed, has been to a 
considerable extent entirely rewritten. 

" Upon the general principles, according to which 
damages are to be assessed in actions of contract, 
Haduy ▼. BaxtndaU (9 Ex. 341) still remains 
the leading authority, and furnishes the text for 
the discussion contained in the second chapter 
of Mr. Mayne's book. Properly understood and 
limited, the rule proposed in that case, although in 
one respect not very happily worded, is a sound 
one, and has been repeatedly approved both in 
England and America. The subsequent decisions, 
which are concisely summarized by Mr. Mayne, 
have established that mere knowledge of special 
circumstances is not enough, unless it can be in- 
ferred from the whole transaction that the 
contractor consented to become liable to the extra 
damage. This limitation is obviously just, especially 
in the case of persons, such as common carriers, 
who have no option to refuse the contract. Mere 
knowledge on their part of special circumstances 
ought not, and, according to the dicta of the 
judges in the Exchequer Chamber in Home 
v. Midland Railway Company (ax W. R. 481, 
L. R. 8 C P. 131), would not involve the carrier in 
additional responsibility. Mr. Mayne's criticism 
of the numerous cases in which this matter has been 
considered leaves nothing to be desired, and the 
rules he deduces therefrom (pp. 3a, 33) appear to us 
to exhaust the subject. 



" Mr. Mayne's remarks on damages in actions of 
tort are brief. We agree with him that in such 
actions the courts are governed by far looser princi- 
ples than in contracts; indeed, sometimes it is 
impossible to say they are governed by any princi- 
ples at all. In actions for injuries to the person or 
reputation, for example, a judge cannot do more 
than give a general direction to the jury to give 
what the facts proved in their judgment required. 
And, according to the better opinion, they may give 
damages 'for example's sake,' and mulct a rich 
man more heavily than a poor one. In actions for 
injuries to property, however, 'vindictive' or 
'exemplary' damages cannot, except in very rare 
cases, be awarded, but must be limited, as in con- 
tract, to the actual harm sustained. 

" The subject of remoteness of damage b treated 
at considerable length by Mr. Mayne, and we notice 
that much new matter has been added. Thus the 
recent case of Riding v. Smith (34 W. R. 487, x 
Ex. D. 91) furnishes the author with an opportunity 
of discussing the well-known rule in Ward v. 
Weeks (7 Bing. axx) that injury resulting from the 
repetition of a slander is not actionable. The rule 
has always seemed to us a strange one, if a man is 
to be made responsible for the natural consequences 
of his acts. For every one who utters a slander 
may be perfectly certain that it will be repeated. 

** It is needless to comment upon the arrangement 
of the subjects in this edition, in which no alteration 
has been made. The editors modestly express a 
hope that all the English as well as the principal 
Irish decisions up to the date have been included, 
and we believe from our own examination that the 
hope is well founded. We may regret that, warned 
by the growing bulk of the book, the editors have 
not included any fresh American cases, but we feel 
that the omission was unavoidable. We should add 

that the whole work has been thoroughly revised." 

Solicitors' Journal. 



" This text-book is so well known, not only as the highest authority on the subject 
treated of, but as one of the best text-books ever written, that it would be idle for 
us to speak of it in the words of commendation that it deserves. It is a work that 
no practising lawyer can do without." — Canada Law Journal, 
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In 8vo., price 2s., sewed, 

TABLE of the FOREIGN MERCANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon-Caen, Professeur agrege* a la Faculte* de Droit de Paris ; Professeur a 
l'Ecole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 

In one volume, demy 8vo., price ior. 6d. 9 cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 

successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; for 
the language is well chosen, it is exhaustive of the 
law, and is systematized with great method." — 
American Law Review. 



" We have no hesitation in saying, that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer." 
— Solicitors' Journal. 

" We have, indeed, met with few works which so 



In 8vo., price ior. &/., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS. 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 

duty was discharged, and nothing could be more 
natural than that the reporter should publish a 
separate report in book form. This has been done, 
and Mr. Finlason introduces the report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simply remarking 
before doing so, that the charge to the jury has 
been carefully revised by the Lord Chief Justice." 
—Law Times. 



" It will probably be a very long time before the 
prosecution of the Overend and Gurney directors is 
forgotten. It remains as an example, and a legal 
precedent of considerable value. It involved the 
immensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

" All who perused the report of this case in the 
columns of the Times, must have observed the 
remarkable fulness and accuracy with which that 



i2mo., price ior. 6V., cloth, 

A TREATISE ON THE GAME LAWS OF ENGLAND AND WALES: 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law. 

In royal 8vo., price 10s. 6d. t cloth, 

THE PRACTICE of EQUITY by WAY of REVIVOR & SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 

By Loftus Leigh Pemberton, of the Chancery Registrar's Office. 

' " Mr. Pemberton has, with great care, brought will probably be applied to future cases." — Soli- 
together and classified all these conflicting cases, citorr Journal. 
and has, as far as may be, deduced principles which 

In 8vo., price $s. t cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances and of other Rights in 
Property. By W. G. Robinson, M.A., Barrister-at-Law. 

" Mr. Robinson's book may be recommended to I doner with a useful supplement to larger and more 
the advanced student, and will furnish the practi- I complete works."— Solicitors* Journal. 
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In crown 8*©., price i6>. 9 cloth, 
A MANUAL OF THE 

PRACTICE OF PARLIAMENTARY ELECTIONS 

Throughout Great Britain and Ireland. 

COMPRISING 

THE DUTIES of RETURNING OFFICERS and thkir DEPUTIES, 
TOWN CLERKS, AGENTS, POLL-CLERKS, &c, 

AND THE 

% ato oi election &z$tnm f Corrupt $ rarttas, & glUgal Daputits* 

WITH 

AN APPENDIX OF STATUTES AND AN INDEX. 

By HENRY JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 
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FIFTH EDITION, 

Adapted to and embodying the recent changes in the Law, including the Ballot Act, the 
Instructions to Returning Officers in England and Scotland issued by the Home Office, 
and the whole of the Statute Law relating to the subject* 

Edited by HENRY HARDCASTLE, 

Or THE INNBK TEMPLE, EARKISTEK-AT-LAW. 



"We have just received at a very opportune 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections will find * Bushby's Manual ' replete with 
information End trustworthy, and that Mr. Hard- 
castle has incorporated all the recent changes of 
the law.** — Law Journal. 



« 



As far as we can judge, Mr. Hardcastle, who 



Is known as one of die joint editors of (VMalley 
and HardcasUe's Election Reports, has done his 
work welL . . . For practical purposes, as 
a handy manual, we can recommend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their work."— Soti- 
ciiort* Journal. 



A Companion Volume to the above, in crown 8vo., price ox., cloth, 

THE LAW AND PRACTICE OF ELECTION PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, &c. Second Edition. By Hknry Ha&dcastlK, of the Inner Temple, 
Barrister-at-Law. 



■ Mr. Hardcastle gives us an original treatise 
with foot note*, and ne has evidently taken very 
considerable pains to make his work a reliable 
guide. Beginning with the effect of die Election 
Petitions Act, 1868, he takes his readers step by 
step through the new procedure. His mode of 
treating the subject of 'particulars* will be found 



extremely useful, and he gives all the law and 

rctice in a very small compass. In an Appendix 
supplied the Act and the Rules. We can 
thoroughly recommend Mr. Hardcastle's book as a 
concise manual on the law and practice of election 
petitions." — Law Times. 



Now ready, Volume I., price 30/.; Volume II., price 241.; 
and Volume III., Parts I. and II., price 13*. 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR the TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1868. 

By EDWARD LOUGHLIN Q'MALLEY and HENRY HARDCASTLE. 
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£teben* an* feagnt*' derft* of XUprint* of tfre ttarlg Reporter*. 

sir bartholomevTs^v^Iarliamentary CASES. 

' ■■— ■ ■>■ 

In 8vo., 1876, price 4/. 41., best calf binding, 

SHOWER'S CASES IN PARLIAMENT 

Resolved and Adjudged upon Petitions and Writs of Error. 

FOUR TH eIdY T ION. 
coxTAxrara addxtzovaa casbs vox bxthb&to xbvo&tsb. 

REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

Of the Inner Temple, Barrister-at-Law ; Editor of "Kelyng's Crown Cases," and 

" Hallos Essay on the Rights of the Crown in the Seashore." 

" Messrs. Stevens & Haynes, the successful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes' New Cases, Choyce Cases in Chancery, William Kelynge 
and Kelyng's Crown Cases, determined to issue a new or fourth Edition of Shower's Cases 
in Parliament 

"The volume, although beautifully printed on old-fashioned paper, in old-fashioned 
type, instead of being in the quarto, is in the more convenient octavo form, and contains 
several additional cases not to be found in any of the previous editions of the work. 

" These are all cases of importance, worthy of being ushered into the light of the 
world by enterprising publishers. 

" Shower's Cases are models tor reporters, even in our day. The statements of the case, 
the arguments of counsel, and the opinions of the Judges, are all clearly and ably given. 

'* This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland, Esq., should, in the language of the advertisement, ' be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or add to 
their series of English Law Reports.' " — Canada Law Journal. 

BELLEWE'S CASES, T. BICHABD 1L 



In 8vo., 1869, price 3/. 3 J., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembl' hors les abridgments de Statham, Fitzherbert, et Brooke. Per 

Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 

Edition. 

highly creditable to the spirit and enterprise of 
private publishers. The work is an important link 
in our legal history; there are no year books of the 
reign of Richard II., and Bellewe supplied the only 
substitute by carefully extracting and collecting all 
the cases he could find, and he did it in the most 
convenient form— that of alphabetical arrangement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the reign of Richard II., 
arranged according' to their subjects in alphabetical 
order. It is, therefore, one of the most intelligible 
and interesting legal memorials of the Middle 
Ages." — Law Timet, 



" No public library in the world, where English 
law finds a place, should be without a copy of this 
edition of Bellewe." — Canada Law Journal. 

" We have here a fac-simile edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect gem of antique printing, and forms a most 
interesting monument of our early legal history. 
It belongs to the same class of works as the Year 
Book of Ed ward I. and other similar works which 
have been printed In our own time under, the 
auspices of the Master of the Rolls ; but is far 
superior to any of them, and is in this respect 



CUNNINGHAM'S REPORTS. 

In 8vo., 187 1, price 3/. 3/. , calf antique, 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
lor rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 

"The instructive chapter which precedes the 
cases, entitled * A proposal for rendering the Laws 
of England clear and certain,' gives the volume a 



degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
with words which ought, for the information of 
every people, to be printed in letters of gold. They 
are as follows: 'Nothing conduces more to the 



J>eace and prosperity of every nation than good 
aws and the due execution of them/ The history 
of the civil law is then rapidly traced. Next a 
history is given of English Reporters, beginning with 
the reporters of the Year Books from 1 Edw. III. 
to ia Hen. VIII. — being near 200 years— and after- 
wards to the time of the author.— Canada 
Journal. 
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In 8vo., 1870, price a/. 2/., calf astique, 

THE PRACTICE OF THE HIGH OOUBT OF CHANCERY. 

With the Nature of the several Offices belonging to that Court And the Reports of 

many Cases wherein Releif hath been there had, and where denyed. 

"This volume, in paper, type, and binding (like " Bellewe's Cases *) ba facsimile of the antique edition. 
All who buy the one should buy the other.*'— Canada Law Journal. 

«» ■■ ■ m . . . m • . 11 ■ . ■ .11. . . ... ■ 

In 8vo., 1872, price 3/. 3*., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne, and Kings George I. and II. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Narks, edited by Thomas 
Townsend Bucknill, of the Inner Temple, Barrister-at-Law. 

" Law books never can die or remain long dead an old volume of Reports may be produced by these 

so long as Stevens and Haynes are willing to con- modern publishers, whose good taste is only equalled 

tinue them or revive them when dead. It is cer- by their enterprise." — Canada Law Journal. 
tainly surprising to see with what facial accuracy 

BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, price 4/. 4*., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 

Queen Mary, collected out of Brooke's Abridgment, and arranged under years, 

with a table, together with March's (John) Translation ^Brooke's New Cases 

in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 

Brooke's Abridgment, and reduced alphabetically under their proper heads and 

titles, with a table of the principal matters. In one handsome volume. 8vo. 1873. 

Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports?'— Canada Lam 



"Both the original and the translation having 
long been very scarce, and the mispaging and other 
errors in March's translation making a new and 
corrected edition peculiarly desirable, Messrs. 



Journal. 



KELYNGE'S (W.) REPORTS. 

In 8vo., 1873, pnee 4/. 4/., calf antique, 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c, from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo., 1873, price 4/. 4J., calf antique, 

Kelyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II., with Directions to Justices of the Peace, and others; to which are 
added, Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed, together with a Treatise upon the Law and Proceed- 
ings in Cases of High Treason, first published in 1793. Th e whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 

" We look upon this volume as one of the most good service rendered by Messrs. Stevens & Haynes 

important and valuable of the unique reprints of to the profession. . . Should occasion arise, the 

Messrs. Stevens and Haynes. Little do we know Crown prosecutor as well as counsel for the prisoner 

of the mines of legal wealth that lie buried in the will find in this volume a complete vade nucum of 

old law books. But a careful examination, either of the law of high treason and proceedings in relation 

the reports or of the treatise embodied in the volume thereto." — Canada Law Journal, 
now before us, will give the reader some idea of the 



In one volume, 8vo, price 25/., cloth, 

A CONCI8E TREATISE ON 

Jlribate Unternattonal 2futi*pnititntt, 

Based on the Decisions in the English Courts. 

By JOHN ALDERSON FOOTE, 

Of Lincoln's Inn, Barrister-at-Law ; Chancellor's Legal Medallist and Senior Whewell 
Scholar of International Law Cambridge University, 1873 ; Senior Student in 
Jurisprudence and Roman Law, Inns of Court Examination Hilary Term, 1874. 

" This work seems to as likely to prove of considerable use to all English lawyers who have to deal with 
questions of private international law. Since the publication of Mr. Westlake's valuable treatise, twenty 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and that the conclusions 
to be deduced from them should be systematically set forth In a treatise. Moreover, Mr. Foote has done 
this vc&r—SoIictUfrt' Journal. 

" Mr. Foote has done his work very well, and the book will be useful to all who have to deal with the 
class of cases in which English law alone is not sufficient to settle the question."— Saturday Review, 
March 8, 1879. 

"The author's object has been to reduce into order the mass of materials already accumulated in the 
shape of explanation and actual decision on the interesting matter of which he treats ; and to construct a 
framework of private international law, not from the dicta of jurists so much as from judicial decisions in 
English Courts which have superseded them. And it is here, in compiling and arranging in a concise 
form this valuable material, that Mr. Foote's wide range of knowledge and legal acumen bear such good 
fruit. As a guide and assistant to the student of international law, the whole treatise will be invaluable ; 
while a table of cases and a general index will enable him to find what he wants without trouble.'* — 
Standard. 

" The recent decisions on points of international law (and there have been a large number since Westlake's 
publication) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analyzed. The author does not hesitate to criticise the 
grounds of a decision when these appear to him to conflict with the proper rule of law. Most of his 
criticisms seem to us very just. .... On the whole we can recommend Mr. Foote's treatise as a useful 
addition to our text-books, and we expect it will rapidly find its way into the hands of practising lawyers." 
— The Journal of Jurisprudence and Scottish Law Magasine. 

" Mr. Foote has evidently borne closely in mind the needs of Students of Jurisprudence as well as those 
of the Practitioners. For both, the fact that his work is almost entirely one of Case-law, will commend 
it as one useful alike in Chambers and in Court."— Law Maganne and Review, 

" Mr. Foote's book will be useful to the student. .... One of the best points of Mr. Foote's book 
Is the ' Continuous Summary/ which occupies about thirty pages, and is divided into four parts — Persons, 
Property, Acts, and Procedure. Mr. Foote remarks that these summaries are not in any way intended as 
an attempt at codification. However that may be, they are a digest which reflects high credit on the 
author's assiduity and capacity. They are ' meant merely to guide the student ; ' but they will do much 
more than guide him. They will enable him to get such a grasp of the subject as will reader the reading 
of the text easy and fruitful."— Law Journal. 

" This book is well adapted to be used both as a text-book for students and a book of reference for 
practising barristers."— Bar Examination Journal. 

" This is a book which supplies the want which has long been felt for a really good modern treatise on 
Private International Law adapted to the every-day requirements of the English Practitioner. The 
whole volume, although designed for the use of the practitioner, is so moderate in size— an octavo of 500 
pages only— and the arrangement and development of the subject so well conceived and executed, that it 
will amply repay perusal by those whose immediate object may be not the actual decisions of a knotty 
point but the satisfactory disposal of an examination paper."— Oxford and Cambridge Undergraduates* 
Journal. 

"Since the publication, some twenty years ago, of Mr. Westlake's Treatise, Mr. Foote's book is, in 
our opinion, the best work on private international law which has appeared in the English la n g u age. • • . 
The work is executed with much ability, and will doubtless be found of great value by all persons who 
have to consider questions on private international law.' —Athenaum. 
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QUARTERLY DIGEST OF ALL REPORTED GASES. 

Prioe JT1VJB BrTTT.T.TNQB eaoh Number. 



No. CCXVIIL (Vol I, No. L of the New Quarterly Series.) November, 1875. 

No. CCXIX. (VoL i f 4th Series No. II.) February, 1876. 

NJi.— These two Numbers are out of print. 

No. CCXX. (VoL I, 4th Series No. III.) For May, 1876. 

No. CCXXI. (VoL 1, 4th Series No. IV.) For August, 1876. 



No. CCXXII. 
No. CCXXIII. 
No. CCXXIV. 
No. CCXXV. 



(VoL 2, 4th Series No. V.) 
(VoL 2, 4th Series No. VI.) 
(Vol. 2, 4th Series No. VII.) 
(Vol. 2, 4th Series No. VIII.) 



For November, 1876. 
For February, 1877. 
For May, 1877. 
For August, 1877. 



No. CCXXVI. 
No. CCXXVII. 
N0.CCXXVIII. 
No. CCXXIX. 



(VoL 3. 4th Series No. IX.) 
(VoL 3, 4th Series No. X.) 
(VoL 3, 4th Series No. XI.) 
(Vol. 3, 4th Series No. XII). 



For November, 1877. 
For February, 1878. 
For May, 1878. 
For August, 1878. 



No. CCXXX. 
No. CCXXXI. 
No. CCXXXII. 
No. CCXXXIIL 



(VoL 4, 4th Series No. XIII.) 
(VoL 4, 4th Series No. XIV.) 
(VoL 4, 4th Series No. XV.) 
(VoL 4, 4th Series No. XVI.) 



For November, 1878. 
For February, 1879. 
For May, 1879. 
For August, 1879. 



No. CCXXXIV. (VoL 5, 4th Series No. XVII.) For November, 1879. 

No. CCXXXV. (VoL 5, 4th Series No. XVIII.) For February, 1880. 

No. CCXXXVI. (VoL 5, 4th Series No. XIX.) For May, 1880. 

No. CCXXXVII. (VoL 5, 4th Series No. XX.) For August, 1880. 



No. CCXXX VIII. (VoL 6, 4th Series No. XXI.) For November, 1880 :— 

1. Jurisprudence and the Amendment of the Law. By the Right Hon. the Lord 

Advocate. 

2. Private Bill Legislation. 

3. Professor Holland's "Jurisprudence" and Codification. By Arthur Tilley, M.A., 

Barrister-at-Law. 

4. Foreign Judgments : Assumed Jurisdiction over Non-resident Aliens. By F. T. 

Piggott, M.A., Barrister-at-Law. 

5. Select Cases : Scottish. By Hugh Barclay, LL.D. 

6. Legal Obituary of the Quarter. 

7. Reviews of New Books. 

8. Quarterly Notes. 

9. Quarterly Digest of all Reported Cases. 



An Annual Subscription of 20s., paid in advance to the Publishers, will 

secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for 24s. to the Colonies and Abroad. 
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Just published, Second Edition, in one vol., 8vo., 1880, price 51 j, &/., cloth, 

A TREATISE ON HINDU LAW AND USAGE. 

By John D. Mayne, of the Inner Temple, Barrister-at-Law, Author of " A Treatise on 

Damages," &c 

" A new work from the pen of so established an authority as Mr. Mayne cannot fail 
to be welcome to the legal profession. In his present volume the late Officiating Advocate- 
General at Madras has drawn upon the stores of his long experience in Southern India, 
and has produced a work of value alike to the practitioner at the Indian Bar, or at home, 
in appeal cases, and to the scientific jurist. 

" To all who, whether as practitioners or administrators, or, as students of the science 
of jurisprudence, desire a thoughtful and suggestive work of reference on Hindu Law 
and Usage, we heartily recommend the careful perusal of Mr. Mayne's valuable 
treatise." — Law Magaune and Review. 

In 8vo., 1877, price 15/., cloth, 

A DIGEST OF HINDU LAW, 

As Admihistebed in the Coobts of the Madras Pbesidency. 

ARRANGED AND ANNOTATED 
By H. S. Cunningham, M.A., Advocate-General, Madras. 

In imperial 8vo., price 4/., . 

-A. DIGEST 

OF TUB 

ENGLISH AND INDIAN DECISIONS, Reported in the INDIAN 

JURIST, dnriDg the Tear 1877. 

By EDMUND FULLER GRIFFIN, of Lincoln's Inn, Barrister-at-Law. 
'** Annual Subscription to the Indian Jurist [24 JVbs.] Forty-Eight Shillings, post free. 
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DUTCH LAW. 

Buchanan (J.), Reports of Cases decided in the Supreme Court of the CAPE OF 
GOOD HOPE. 1868, 1869, 1870-73, and 74. Bound in Three Vols. Royal 8vo. 

1875, Parts I to 4. 1/. 5-r. 

Menzies' (W.), Reports of Cases decided in the Supreme Court of the CAPE OF 
GOOD HOPE. Vol. I., Vol. II., Vol. III. 

Buchanan (J.), Index and Digest of Cases decided in the Supreme Court of the CAPE 
OF GOOD HOPE, reported by the late Hon. William Menzies. Compiled 
by James Buchanan, Advocate of the Supreme Court. In One Vol., royal 8vo. 

In 8vo., X878, cloth, 

PEEOEDENTS IN PLEADING : being Forms filed of Beeord in 

the Supreme Court of the Colony of the Cape of Good Hope. Collected and 
Arranged by James Buchanan. 

In Crown 8vo., price 31/. &/., boards, 

THE INTBODUOTION TO DUTCH JUBISPBTJDENCE OF 

HUGO GROTIUS, with Notes by Simon van Groenwegen van der Made, and 
References to Van der Keesel's Theses and Schorer's Notes. Translated by 
A. F. S. Maasdorf, B. A., of the Inner Temple, Barrister-at-Law. 

In xamo., price xor. &/., nett boards, 

SELECT THESES on the LAWS of HOLLAND and ZEELAND. 

Being a Commentary of Hugo Grotius' Introduction to Dutch Jurisprudence, and 
intended to supply certain defects therein, and to determine some of the more 
celebrated Controversies on the Law of Holland. By Dionysius Godefridus 
van der Keesel, Advocate, and Professor of the Civil and Modern Laws in 
the Universities of Leyden. Translated from the original Latin by C. A. Lorenz, 
of Lincoln's Inn, Barrister-at-Law. Second Edition, with a Biographical Notice 
of the Author by Professor J. De Wal, of Leyden. 
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No. 27. Price 2s. 

MIC HAELMASri. 880. 

SUBJECTS OF EXAMINATION. 
EXAMINATION PAPERS, WITH ANSWERS. 

Common Law. 

Roman Law. 

Real and Personal Property. 

Equity. 
LEGISLATION OF THE YEAR 1880. 
LIST OF SUCCESSFUL CANDIDATES. 

Edited by 

A. D. TYSSEN, D.C.L., M.A., 

Of the Inner Temple, Barrister-at-Law ; and 

W. D. EDWARDS, LL.B., 

Of Lincoln's Inn, Barrister-at-Law. 

\* It is intended in future to publish a Number of the Journal after each 

Examination, 

Now published, in 8vo., price I&r., cloth. 

THE BAB EXAMINATION JOURNAL, VOL. IV. 

Containing the Examination Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1880, with List of Successful Candidates at each examination, 
Notes on the Law of Property, and a Synopsis of Recent Legislation of importance 
to Students, and other information. By A. D. Tyssen and W. D. Edwards, 
Barristers-at-Law. 

In 8vo., 1878, price $s. 9 cloth, 

A SUMMARY OF JOINT STOCK 

COMPANIES' LAW. 

BY 

T. EUSTACE SMITH, 

Student of the Inner Temple. 



"The author of this handbook tells us that, when 
an articled student reading for the final examina- 
tion, he felt the want of such a work as that before 
us, wherein could he found the main principles of 
law relating to joint-stock companies. . . . Law 
students may well read it ; for Mr. Smith has very 
wisely been at the pains of giving his authority for 
all his statements of the law or of practice, as applied 
to joint-stock company business usually transacted 
in solicitors' chambers. In fact, Mr. Smith has 
by his little book offered a fresh inducement to 
students to make themselves— at all events, to some 
extent — acquainted with company law as a separate 
branch of study." — Law Tim**. 



«c 



' These pages give, in the words of the preface, 
'as briefly and concisely as possible, a general 
view both of the principles and practice of the law 
affecting companies.' The work is excellently 
printed, and authorities are cited ; but in no case 
is the very language of the statutes copied. The 
plan is good, and shows both grasp and neatness ; 
and, both amongst students and laymen,Mr. Smith's 
book ought to meet a ready sale." — Law Journal. 
" The book is one from which we have derived 
a large amount of valuable information, and we can 
heartily and conscientiously recommend it to our 
readers."— Oxford and Cambridge Undergrade 
aits' ye 
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In 8vo., price 12/., cloth, 

77/£ Z>4*V OF NEGLIGENCE, 

SECOND EDITION. 

By Robert Campbell, of Lincoln's Inn, Barrister-at-Law, and Advocate 

of the Scotch Bar. 



"A new edition has appeared of Mr. Campbell's 
excellent work on 'The Law of Negligence,' in 
which no pains have been spared in collecting cases, 
and the style of which is clear and easy."— •Satur- 
day Rtvitw, March 8, 1879. 

" No less an authority than the late Mr. Justice 
Willes, in his Judgment in Opjxnheim v. Whit* 
Lion HoUl £>., characterised Mr. Campbell's 
' Law of Negligence' as a ' very good book r ; and 
since very good books are by no means plentiful. 



when compared with the numbers of indifferent 
ones which annually issue from the press, we think 
the profession will be thankful to the author of this 
new edition brought down t j date. It is indeed an 
able and scholarly treatise on a somewhat difficult 
branch of law, in the treatment of which the 
author's knowledge of Roman and Scotch Juris- 
prudence has stood him in good stead. We con- 
fidently recommend it alike to the student and the 
practitioner."— Lam Magasmt. 



BIBLIOTHECA LEGUM. 



In i2mo. (nearly 400 pages), price 2/., cloth, 

A CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to January, 1878. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c. &c 

In small 4to., price 2s. t cloth, beautifully printed, with a large margin, for the 

special use of Librarians, 

A CATALOGUE OF THE REPORTS 

IN THE VARIOUS COURTS OF THE 

UNITED KINGDOM of GREAT BRITAIN and IRELAND. 

ARRANGED BOTH in ALPHABETICAL and CHRONOLOGICAL ORDER. 

BY STEVENS & HAYNES, Law Publishers. 

In royal 8vo. 9 price 281., cloth, 
AN INDEX TO 

TEN THOUSAND PRECEDENTS IN CONVEYANCING, 

AND TO 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Analytical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on, Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of " The 
Law of Copyri ght in Works of Literature and Art." 

In 8vo., Fourth Edition, price dr., cloth, The . 

MAREIED WOMEN'S PROPERTY ACTS; 

THEIR RELATIONS TO THE DOCTRINE OF SEPARATE USE. 

ftppmo'tr, of $tatutat atrtr jForma. 



By the late J. R. Griffith, B. A., Oxon, of Lincoln's Inn, Barrister-at-Law. Fourth 
Edition. By W. GREGORY WALKER, of Lincoln's Inn, Barrister-at-Law; 
Author of " A Manual of the Law of Partition," &c 

" The subject of this little treatise is one which is of every -day interest and practical importance, and 
the public and practitioner will find in this edition a brief but pithy statement of the laws, comprising the 
Acts themselves, and the Cases bearing upon their construction." — Law Tmus. 
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In octavo, price is. 

THE "SIX CLERKS IN CHANCERY f 

Their SUCCESSORS IN OFFICE, and the " HOUSES " they lived in. A Remi- 
niscence. By Thomas W. Braithwaitb, of the Record and Writ Clerks' Office. 



" The removal of the Record and Writ Office to the new building, has suggested the 
publication of an interesting and opportune little piece of legal history." — Solicitors* 
Journal. 

" Should reach the hands of everybody who take any interest in legal lore. . . . ." — 
Courier. 

"We can cordially recommend for general perusal Mr. Braithwaite's pamphlet, which 
merits perusal for the reason that it gives an admirable account of, perhaps, the most 
ancient office in the Civil Service of the Crown." — Civil Service Gazette. 

Second Edition in one volume of l, ooo pages, royal Zvo., price 50J., cloth, 

PEMBEHTON 

ON 

JUDGMENTS AND ORDERS. 

BEING 

A TREATISE UPON THE JUDGMENTS, DECREES, 

AND ORDERS 

OF THE COURT OF APPEAL AND HIGH COURT OF JUSTICE, 

Chiefly in reference to Actions assigned to the Chancery Division. 

WITH COMPLETE FORMS OF ORDERS. 

gbeconto gBftftfon, consfoetablp enlarged 
By LOFTUS LEIGH PEMBERTON, 

One of the Registrars of the Supreme Court of Judicature; 
Author of " The Practice in Equity by way of Revivor and Supplement? 



REVIEWS OF THE FIRST EDITION. 

"This is a work with an unpretending title, which in reality contains much more than would naturally 
be inferred from its title page. . . . The work before us contains, not only a copious and well-selected 
assortment of precedents, taken in every instance from orders actually made (ana with proper references 
to the reports in all instances of reported cases), but also a series of notes, in which the result of the 
leading cases is succinctly given in a highly-convenient, though somewhat fragmentary, form; by the 
light of which the practitioner will, in all ordinary cases, be easily able to adapt the opposite pjreoedtnt 
to the general circumstances of his own case. We consider the book one of great merit and utility, and 
we confidently recommend it to the consideration of the Profession." — Solicitors* Journal. 

" This volume, Mr. Pemberton tells us, is the result of labour commenced so long ago as 1809. I* had 
had the benefit, therefore, of patient care, and patience and care having been backed up by extensive 
knowledge and keen discrimination, a work has been produced which, whilst it is not likely to bring its 
author any high reward, must permanently record his name in legal literature, and prove to the Profession 
and the Bench a very decided acquisition. 

" Mr. Pemberton has digested the cases without expressing any opinion as to their soundness or applica- 
bility—not giving head notes »* too many text writers are fond of doing, without taking the trouble to 
consider whether the 'reporter has correctly epitomised the case, but stating in a few words the effect of 
each decision. This makes the work a compendium of case law on the various subjects comprehended in 
it. How comprehensive it is we find it impossible accurately to represent to our readers without setting 
out the table of contents. We have looked through it more than once ; we have carefully examined the 
citations, and we have formed the very highest opinion of the plan of the work and its execution, 
and we feel that Mr. Pemberton has placed the entire profession under a lasting obligation." — Law Times. 

" The operation of the Judicature Acts, with the new rules and orders, not only made an opportunity for, 
but even necessitated, a new publication of forms of judgments and orders. We may safely say that Mr. 
Loftus Leigh Pemberton's work, in our opinion, should take its rank among the most valuable publications 
that have been issued of late."— Lam Journal. 
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In one volume, 8vo., price i6>., cloth, 

A CONCISE TBEATISE ON THE STATUTE LAW 

OF THE 

LIMITATIONS OF ACTIONS. 

With an Appendix of Statutes, Copious References to English, Irish, and American Cases, • 

and to the French Code, and a Copious Index. 

By HENRY THOMAS BANNING, M.A., 

OP THE INNER TEMPLE, BARRISTER-AT-LAW. 

" In this work Mr. Banning has grappled with one of the most perplexing branches of our statute law. 
The law, as laid down by the judicial decisions on the various Statutes of Limitations, is given in thirty- 
three short chapters under as many headings, and each chapter treats of a sub-division of one of the main 
branches of the subject ; thus we have ten chapters devoted to real property. This arrangement entails a 
certain amount of repetition, but is not without its advantages, as the subject of each chapter is tolerably 
exhaustively treated of within the limits of a few pages. We think that in this respect the author has 
exercised a wise discretion. So far as we have tested the cases cited, the effect of the numerous decisions 
appears to be accurately given — indeed, the author has, as we are informed in the preface, * so far as is 
consistent with due brevity, employed the ipsissima verba of the tribunal ;' and the cases are brought down 
to a very recent date. .... The substance of the book is satisfactory ; and we may commend it 
both to students and practitioners. "—Solicitors* Journal. 

m " Mr. Banning's ' Concise Treatise' justifies its title. He brings into a convenient compass a general 
view of the law as to the limitation of actions as it exists under numerous statutes, and a digest of the 
principal reported cases relating to the subject which have arisen in the English and American courts." — 
Saturday Review. 

"Mr. Banning has adhered to the plan ofjprinting the Acts in an appendix, and making his book a 
running treatise on the case-law thereon. The cases have evidently been investigated with care and 
digested with clearness and intellectuality." — Law Journal. 

In 8vo., price 8j., cloth, 

THE TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 
together with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

" The last of the works on this subject, that by Mr. DanieL appears to have been very carefully done. 
Mr. Daniel's book is a satisfactory and useful guide." — The Engineer. 

" This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The publication is opportune, the- subject being one which must nearly 
concern a considerable portion of the public, and it may be recommended to all who desire to take 
advantage of the protection afforded by registration under the new legislation. It is practical, and seems 
to be complete in every respect. The volume is well printed and neatly got vp."~Zuiw Times. 

* 

In 8vo., price is., sewed, 

AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly an Enunciation and Analysis of the Principles of Law as 

applicable to Criminals of the Highest Degree of Guilt 

By WALTER ARTHUR COPINGER, 

op the Middle Temple, Esq., Barrister-at-Law ; 

Author of "The Law of Copyright in Works of Literature and Art," "Index to 

Precedents in Conveyancing, " " On the Custody and Production of Title Deeds." 

" We can recommend Mr. Copinger's book as containing; the fullest collection we have seen of facts and 
quotations from eminent jurists, statistics, and general information bearing on the subject of capital 
punishment." — Manchester Courier. 

' - 1 - - - ■ ■ ' " ' ■-- — - -■ ■ - - - ■ ■ - , , ( , 1 | | Jg 

In 8vo., price 31;, 6V., cloth, 

THE INDIAN CONTRACT ACT, No. IX., of 1872. 

TOGETHER 

WITH AN INTRODUCTION AND EXPLANATORY NOTES, TABLE 
OF CONTENTS, APPENDIX, AND INDEX. 

By H. S. CUNNINGHAM and H. H. SHEPHERD, . 

Barristers-at-Law. 
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In 8vo., price 6s. t cloth, 

THE PARTITION ACTS, 1868 and 1876. 

A MANUAL OF THE 

LAWOFPAETITIONAND OF SALE IN LIEF OF PARTITION. 

With the Decided Cases, and an Appendix containing Decrees and Orders* 

By W. GREGORY WALKER, 

OF LINCOLN'S INN, BARRISTKR-AT-LAW, B.A. AND LATB SCHOLAR OP KXSTRR COLLEGE, OXFORD. 



"This is a very painstaking and praiseworthy 
little treatise. That such a work has now been 
published needs, in fact, only to be announced; 
for, meeting as it does an undoubted requirement, 
it is sure to secure a place in the library of every 

equity practitioner We are gratified to be 

able to add our assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpen- 
sive as it is, is equally exhaustive and valuable."— 
Irish Law Times. 

44 This handy-book contains the above-mentioned 
Partition Acts, with a manual of the law of partition, 



and of sale in lieu of partition, and with the decided 
cases and an appendix containing decrees and 
orders. There are so many actions under the Par- 
tition Acts, that there is little doubt this small 
volume, containing as it does not merely references 
to all the reported cases, but the pith of the deci- 
sions extracted therefrom, will prove exceedingly 
useful. The appendix of decrees and orders, taken 
from the registrar's books kept in the Report Office, 
will be of great service to solicitors and counsel in 
settling minutes. Several of the judgments quoted 
will also help to keep those who have the conduct 
of partition suits in the right road." — Law Journal. 



In 8vo. t price 2ix., doth, 

A TREATISE on the LAW and PRACTICE RELATING to INFANTS, 

BY ARCHIBALD H. SIMPSON, M.A., 

Of Lincoln* s Inn, Esq., Barrister*at-Law, and Fellow of Chris fs College, Cambridge. 

able to test it, the work omits no point of any im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothing to be 
desired. 

" Lawyers in doubt on any point of law or prac- 
tice will find the information they require, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whom this can be said may congratulate 
himself on having achieved a considerable success." 
— Law Magazine, February, 1876. 

" The reputation of ' Simpson on Infants ' is 
now too perfectly established to need any enco* 
miums on our part ; and we can only say that, as 
the result of our own experience, we have invariably 
found this work an exhaustive and trustworthy 
repertory of information on every question conr 



" Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per- 
sons and their property, and we have not observed 
any very important omissions. The author has 
evidently expended much trouble and care, upon 
his work, and has brought together, in a concise 
and convenient form, the law upon the subject down 
to the present time."— Solicitors' Journal. 

" Its law is unimpeachable. We have detected 
no errors, and whilst the work might have been 
done more scientifically, it is, beyond all question, 
a compendium of sound legal principles."— Law 
Timet. 

" Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 
yet in comparatively little space. The resuvt is 
due mainly to the businesslike condensation of his 
style. Fulness, however, has by no meaas been 
sacrificed to brevity, and, so far as we have been 



nected with the law and practice relating to its 
subject." — Irish Law Times, July 7, 1877. 



In 8vo., price dr., cloth, > 

THE LAW CONCEBNING THE 

REGISTRATION OF BIRTHS AND DEATHS 

IN ENGLAND AND WALES, AND AT SEA. 

« • < 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 
and Charges. Edited with Copious Explanatory Notes and References, and an 
Elaborate Index. By Arthur John Flaxman, of the Middle Temple, 
Barrister-at-Law. 



** Mr. Flaxman's unpretentious But admi- 
rable little book makes the duties of all parties 
under the Act abundantly clear. . . . Lawyers 
will find the book not only handy, but also instruc- 
tive and suggestive. To registrars, and all persons 
engaged in the execution oftht law, the book will 
be invaluable. The index occupies thirty-five pages, 
and is so full that information on a minute point can 
be obtained without trouble. It is an index that 
must have^ post the author much thought and time. 
The statements of what is to be done, who may do 
it, and what must not be done, are so dear that it 
is well nigh impossible for any one who consults 
the book to err* Those who use ' Flaxman's Regis- 



tration of Births and Deaths * will admit that our 
laudatory criticism is thoroughly merited." — Law 
Journal. 

"Mr. Arthur John Flaxman, barrister-at-law, of 
die Middle Temple, has published a small work on 
'The Law Concerning the Registration of Births 
and Deaths in England and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible -plan, 
giving the statutes and references to eases. The 
remarkable feature is the index; which fills no less 
than 45 out of a total of zia pages. The index 
alone would foe extremely useful, and is worth the 
money asked for the work."— Law Times. 
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THE LAW OF EXTRADITION. 



Second Edition, in Svo., price i&r., cloth, 

A TREATISE UPON 

THE LAW OF EXTRADITION. 

WITH THE 

CONVENTIONS UPON the SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 

AND 

THE OASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF LINCOLN'S INN, Q.C. 

" Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Review, 

" The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. .... 
There are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — Solicitors* Journal, 

" The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of ' Clarke upon Extradition.' This may be called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is ' Upon the Duty of Extradition ; ' the second on the ' Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — Law Journal, 

" One of the most interesting and valuable contributions to legal literature which it 
has been our province to notice for a long time, is ' Clarke's Treatise on the Law of 
Extradition.' ..... Mr. Clarke's work comprises chapters upon the Duty of 
Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c, with an Appendix containing the Conventions 
existing between England and Foreign Nations, and the Cases decided thereon. .... 
The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — Albany Law 
Journal, 

The Times of September 7, 1874, in a long article upon " Extradition Treaties," 
makes considerable use of this work, and writes of it as "Mr. Clarke* s useful Work 
on Extradition." 

In 8vo., 1876, price &r., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 
FROM INDIA TO THE PRIVY COUNCIL. 

By E. B. MICHELL and R. B. MICHELL, Barristers-at-Law. 

" A useful manual arranging the practice in convenient order, and giving the roles in force in several 
Courts. It will be a decided acquisition to those engaged in Appeals from India."— Law Timet. 
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PRACTICE OF CONVEYANCING. 



In 8vo., price 2s. 6d., cloth, 

TABLES OF STAMP DUTIES 

FROM 1815 TO THE PRESENT TIME, 



BY 



WALTER ARTHUR COPINGER, 

OP THE MIDDLE TEMPLE, ESQUIRE, B ARRISTER-AT-LA W J 

Author of " The Law of Copyright in Works of Literature and Art* " Index to Precedent* in 

Conveyancing* " Title Deeds? &c. 



"Conveyancers owe Mr. Copinger a debt of 
gratitude for his valuable Index to Precedents in 
Conveyancing : and we think the little book now 
before us will add to their obligations. Mr. Copinger 
gives, first of all, an abstract of the Stamp Act, 
1870, with the special regulations affecting con- 
veyances, mortgages, and settlements in full. He 
then presents in a tabular form the ad valorem 
stamp duties on conveyances, mortgages, and 



September, 18x5, to the zoth of October, 1850, and 
then tables of ad valorem duties payable on the 
three classes of instruments since the Jast-mentioned 
date, and at the present time ; arranged very clearly 
in columns. We cannot pretend to have checked 
the figures, but those we have looked at are correct : 
and we think this little book ought to find its way 
into a good many chambers and offices. "Soli- 
citors* Journal* 



settlements, payable in England from the zst of 

" This book, or at least one containing the same amount of valuable and well-arranged 
information, should find a place in every Solicitor's office. It is 0/ especial value when 
examining the abstract of a large number of old title deeds" — Law Times. 



" Mr. W. A. Copinger, so well known for his 
work on Title Deeds, was eminently calculated to 
assist the practitioner in unravelling the perplexities 
often surrounding the question of the due Stamping 
of Deeds, set out in Abstracts laid before Counsel. 



His Tables of Stamp Duties t from 18x5 to 1878, 
have already been tested in Chambers, and being 
now published, will materially lighten the labours 
of the profession in a tedious department, yet one re- 
quiring great care."— Law Magazine and Review* 



In one volume, 8vo., price 14*., cloth, 



title ftrts: 



THEIR CUSTODY, INSPECTION, AND PRODUCTION, 

at Hato, in (Equity atili in Q^atterjs af Conbepancfng;, 

Including Covenants for the Production of Deeds and Attested Copies ; with an Appendix 
of Precedents, the Vendor and Purchaser Act, 1874, &c, &c, &c. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law ; Author of " The 
Law of Copyright " and " Index to Precedents in Conveyancing." 



# « 



In dealing with 'documentary evidence at 
law and in equity and in matters of conveyancing, 
including covenants for the production of deeds 
and attested copies/ Mr. Copinger has shown 
discrimination, for it is a branch of the general 
subject of evidence which is very susceptible of 
independent treatment \ We are glad, therefore, 
to be able to approve both of the design and the 
manner in which it has been executed. 

"The literary execution of the work is good 
enough to invite quotation, but the volume is not 



large, and we content ourselves with recommend- 
ing it to the profession." — Law Times. 

" A really good treatise on this subject must be 
essential to the lawyer ; and this is what wo have 
here Mr. Copinger has supplied a much-felt want 
by the compilation of this volume. We have not 
space to go into the details of the book ; it appears 
well arranged, clearly written, and fully elaborated. 
With these few remarks we recommend this volume 
to our readers.*'— Law Journal. 



Second Edition. In 8vo., nearly ready, 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walter Arthur 
Copinger, of the Middle Temple, Barrister-at-Law. 

a "A book that is certainly the most complete trea- 
tise upon the complex subject of copyright which 
has ever been published in England." — Athenaum. 
"A work much needed, and which he has done 
exceedingly well."— American Law Review. 



it 



The book is a thoroughly good one."— The 
Bookseller. 

"We refer our readers to this capital book 
on Copyright."— The Publishers* Circular. 
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Second Edition, in One lar$e Volume, Svo., price 42*, cloth. 

A MAGISTERIAL and POLICE GUIDE : 

TBtitiS t&e Statute Hato, 

INCLUDING THE SESSION 43 VICT., 1880. 

WITH NOTES AND REFERENCES TO THE DECIDED OASES, 

RfcLATtNO TO THt * ' 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

and POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY, 

» 

With an Introduction showing the General Procedure before Magistrates 
both in Indictable and Summary Matters, as altered by the Summary 
Jurisdiction Act, 1879 together with the Rules under the said Act. 

By HENRY C. GREENWOOD, 

Stipendiary Magistral* for the District of the Staffordshire Potteries; 



AND 



TEMPLE C. MARTIN, 

Chief Clerk of the Lambeth Police Court. 

. NOTICES OF THE FIRST EDITION. 

" For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain." — 
Law Times. 

" This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out." — Solicitors* Journal. 

" As to the care with which the work has been executed, a somewhat minute exami- 
nation of three or four of the divisions enables us to speak on the whole favourably." — 
Solicitors* Journal. 

" Great pains have evidently been taken in every part of the work to ensure correct- 
ness ; and this quality, together with that of its great comprehensiveness, can scarcely 
fail to render this guide to procedure before magisterial and police authorities eminently 
acceptable to the many classes of persons to whom full and accurate information on the 
subject it deals with is often of the utmost importance." — Morning PosL 

" The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. // ought to be in the hands of all who, as magistrates or 
otherwise, have authority in matters of police? — Daily News. 

" Both to justices and practitioners desirous of obtaining a book of reference giving 
the present practice of the courts, this book will be found of great service — nay, almost 
invaluable." — Liverpool Mercury. 

" Mr. Greenwood, stipendiary magistrate in the Staffordshire Potteries district, and 
Mr. Martin, of the Southwark Police Court, have produced a portly magisterial hand- 
book applicable to the whole of England. It contains all the statute law relating to the 
procedure, jurisdiction, and duties of magistrates and police authorities, with notes and 
references to recent decisions, and appears to be put together, as might be expected 
from the professional experience of the authors, in a thorough and business-like manner." 
— Saturday Review. 

* This work is eminently practical, and supplies a real want. It plainly 
and concisely states the law on all points upon which Magistrates are called 
upon to adjudicate, systematically arranged, so as to be easy of reference. It 
ought to find a place on every Justice's table, and we cannot but think that its 
usefulness will speedily ensure for it as large a sale as its merits deserve? 
— Midland Counties Herald. 

" The exceedingly arduous task of collecting together all the enactments on the subject 
has been ably and efficiently performed, and the arrangement is so methodical and precise 
that one is able to lay a finger on a Section of an Act almost in a moment. It is won- 
derful what a mass of information is comprised in so comparatively small a space. We 
have much pleasure in recommending the volume not only to our professional but also to 
our general readers ; nothing can be more useful to the public than an acquaintance with 
the outlines of magisterial jurisdiction and procedure." — Sheffield Post. 
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Just published, in 8vo., price 5*., cloth, post free, 

THE LAW OF 

PROMOTERS OF PUBLIC COMPANIES. 

By NEWMAN WATTS, 

Of Lincoln's Inn, Barrister-at-Law. 



" Some recent cases in our law courts, which at 
the time attracted much public notice, have demon- 
strated the want of some clear and concise exposi- 
tion of the powers and liabilities of promoters, and 
this task has been ably performed by Mr. Newman 
Watts." — Investor's Guardian. 



" Mr. Watts has brought together all the lead- 
ing decisions relating to promoters and directors, 
and has arranged the information in a very satisfac- 
tory manner, so as to readily show the rights of 
different parties and the steps which can be legally 
taken by promoters to further interests of new com- 
panies." — Daily Chronicle. 



Now ready, in One Vol., 8vo., price I2j., cloth, 

A COMPENDIUM of ROMAN LA W, 

FOUNDED ON THE INSTITUTES OF JUSTINIAN: 

TOGETHER WITH 

EXAMINATION QUESTIONS 

SET IN THE UNIVERSITY AND BAR EXAMINATIONS 

(WITH SOLUTIONS), 

And Definitions of Leading Terms in the Words of the 

Principal Authorities. 

By GORDON CAMPBELL, 

Of the Inner Temple, M.A, late Scholar of Exeter College, Oxford; MA 
Trinity College, Cambridge ; Author of " An Analysis of Austin's 
Jurisprudence, or the Philosophy of Positive Law." 



" Mr. Campbell, in producing a compendium of who have to pass' an examination in Roman law, 

the Roman law, has gone to the best English works and its arrangement with a view to this end appears 

already existing on the subject, and has made ex- very good. The existence of text-books such as 

cellent use of the materials found in them. The this should do much to prevent die evil system df 

volume is especially intended for the use of students crsLmming "--Saturday Review* 



In 8vo., price Js. 6d., cloth, 

Titles to Mines in the United States, 

WITH THE 

Statutes and References to the Decisions of the Courts 

relating thereto. 

By W. A. HARRIS, B.A., Oxon., 

Of Lincoln's Inn, Barrister-at-Law, and of the American Bar. 
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